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one may plant a tree where it is liable to damage the pit of a
neighbor:?

Abaye’s view:
% maK — Abaye says: 1o — Even in land in which it is the
practice to dig pits, one may place a pit near one’s boundary.
M7 1321% 19108 — And this is so even according to the Sages
who say: K WRm DMWY 2T 8 17T DY PPN — ONE
MUST DISTANCE A TREE TWENTY-FIVE AMOS FROM THE PIT of a
neighbor. The difference between the two cases is as follows:
2125 XX U3 NPT RITYT 81 AR — It is in that case that
the Sages require the owner of the tree to distance it, for
when he plants the tree, the neighbor’s pit is already in
existence. 1A% xmb o0 X1 XITW2 K27 Sax — But in the
present case, when [the owner of the pit] digs his pit, there
is no pit in the neighboring property that is liable to be
damaged.™!

Rava’s view: ;
“nx X371 — Rava says:  3niv inX — In land in which it is the
practice to dig pits, one may not place a pit near one’s boundary.
KT o 215 190X — And this is so even according to R’
Yose, who says: 15y qin2 2pin ir — Just as THIS [NEIGHBOR]
MAY DIG a pit IN HIS [PROPERTY], {7y 7Jin3 yvi nm) — THE
OTHER ONE MAY PLANT a tree IN HIS [PROPERTY). (Le. there is no
prohibition against planting a tree even where it is liable to
damage the pit of one’s neighbor.)"? ot Yo wn — For that
ruling of R’ Yose applies only in that case, yv) 8p7 XywyaT —
where at the time he plants the tree, =% 7 v mmb
"iab — its roots, which will eventually damage the pit, are not
yet in existence. N2t bax — But in the present case, “mx
15 — [the neighbor] can say to [the one who wishes to dig a
pitl: mmn X7 XM R B3 — “Every time you strike the
earth with your spade,’¥ xy1xb 7% n'sn Xp — you weaken
my land/408l

The Gemara attempts to prove which opinion is correct:
1n — We learned in our Mishnah: =12 nIx nism X5 — A
PERSON MAY NOTDIGAPIT 121 HW 11125 7109 — NEAR THE PIT
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OF HIS NEIGHBOR, unless he distances it at least three tefachim,
from the wall of his neighbor’s pit. The Mishnah implies that the
neighbor’s pit is already in existence. This gives rise to tp,
following inference:  9i2 X3'N7 Xpyv — The reason distancing
is required is that there is a pit on the neighbor’s side of th
boundary; Jaio 12 829 X7 ~ but if there is no pit in harmy
way, one may place a pit near the boundary! sy Eht) Xibuin
nax7 — Now, [this] is in order according to that version (j ¢,
the second version) of the dispute between Abaye and Rava which
stated: nimay mnwy Ay mwa — “Regarding land iy
which it is not the practice to dig pits, 3mio b3y M7 — iy
the opinion of all, one may place a pit near the boundary”

niniab My apxy aTwa poamp — For, according to that
version, the Mishnah can be explained as referring to land in
which it is not the practice to dig pits. With regard to such land,
even Rava agrees that one may dig a pit near the boundary, xbx
nmxT XwH 709 — However, according to the other version
(i.e. the first version) of the dispute, which stated: myxY a2
wbs nimab mwy — “Regarding land in which it is not the
practice to dig pits, they disagree as to whether one may dig a
pit near the boundary,”  Rmw maxb xpbwa — [the law] inferred
from our Mishnah is in order only according to Abaye, who
permits the digging of a pit under such circumstances.™  xbx
X215 — But according to Rava, who forbids the digging of a pif
even under such circumstances, Xwp — the Mishnah poses a
difficulty, — ? —

The Gemara presents Rava’s defense:
x21 9% "mx — Rava will say to you: n%y "pmx xi1 — But it
was stated in reference to [this Mishnah]:  xpwnaxy w2y 2nx
7T 31 — Abaye — or, as some say, Rav Yehudah — said:
1y 192 Smisn — When the Mishnah says “from his neighbor’s
wall,” it means “from the wall of his pit.” In fact, the Mishnah
reflects Rava’s view, for its use of the word “wall” indicates that
the first neighbor to dig a pit near the boundary is also required to
leave a gap (known as the pit's “wall”) between his pit and the
boundary.!*"

NOTES

10. This dispute is recorded in the Mishnah, 25b. The Sages rule that a
tree must be distanced at least twenty-five amos from a neighbor’s pit
lest its roots damage the pit. R’ Yose, however, permits one to plant a
tree anywhere in one’s property, even though it will eventually damage
the neighbor’s pit.

The view of the Sages is apparently incompatible with the view of
Abaye as it is defined by the second version of the dispute between
Abaye and Rava. The Sages forbid the performance of an action that
is likely to cause damage to a neighbor’s property even though the
damage is not immediate. Abaye, on the other hand, permits even
an action that is likely to cause damage (e.g. digging a pit near
property in which it is the practice to dig pits) on the grounds that the
damage is not immediate. The Gemara proceeds to reconcile these two
views.

There is no contradiction, however, between the first version of
Abaye’s opinion and that of the Sages. Since, according to the first
version, Abaye concedes that it is forbidden to dig a pit near property in
which it is the practice to dig pits, evidently, Abaye agrees with the
Sages’ view that an action which is likely to cause damage in the future
is forbidden even though the damage is not immediate. According to this
version, the reason Abaye permits the digging of a pit near a field in
which it is not the practice to dig pits is that, in such a case, damage is
unlikely ever to occur (Rashba).

11. [Abaye argues that the Sages restrict the placement of a hazard only
in a case where the object liable to be damaged is already in harm’s way.
Therefore, they would permit the digging of a pit near the boundary
between two properties — provided there is no pit yet on the other side
— even in land in which it is the practice to dig pits.]

12. R’ Yose is of the opinion that one is not required to distance harmful
agents from the property of a neighbor. In his view, it is up to the

threatened party to take his property out of harm’s way (see Chapter
Introduction).

13. Literally: each and every spade that you strike.

14. The very action of digging loosens the surrounding soil. The
neighbor’s land is thereby damaged insofar as it is rendered unfit for the
digging of pits (see Rabbeinu Yonah xa w1, Rashba xan i1, cf. Meiri).
This is an activity that causes direct damage, which even R’ Yose
concedes is forbidden (see Chapter Introduction).

15. An apparent difficulty: The views of Rava and R’ Yose seem to be
contradictory according to either version of the dispute between Abaye
and Rava. So why did the Gemara discuss this problem only in the
context of the second version?

The answer is that the Gemara was concerned primarily with the
difference between the views of the Sages (the majority opinion) and
Abaye, which, as explained above, is a problem only according to the
second version (see note 10). Once the Gemara discusses the difference
between Abaye and the Sages, it deals with the difference between Rava
and R’ Yose as well. !

Alternatively: The Gemara did not resolve the difference between R
Yose and the first version of Rava’s view because it is impossible to do
so. The reconciliation of the views of Rava and R’ Yose is based on the
reasoning that the very act of digging renders the neighbor’s field unfit
for the digging of pits (see note 14). But this reasoning is of 1o
consequence with regard to the first version of Rava’s view, according t0
which Rava’s restriction applies even to land in which it is not the
practice to dig pits anyway (Rashba).

16. [Abaye can explain the Mishnah as referring to land in which it is not
the practice to dig pits.]

17. See notes 4 and 6.
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The Gemara cites an alternative version of the proof inferred
from our Mishnah:
K7 X3'% — There are those who report the following version:
The Mishnah taught that distancing is required from a neighbor’s
pit aby MK — and it was stated in reference to [this
rulingl: T 23 XX Max X — Abaye — or, as some
say, Rav Yehudah — said: mw 342 bpisn — When the
Mishnah says “from his neighbor’s wall,” it means “from the
wall of his pit.” Thus, the Mishnah implies that the first
neighbor to dig a pit near the boundary is also required to leave a
“wall” between his pit and the boundary. Na"Y qab xnbwa
n7x7 — Now, [this] is in order according to that version (i.e.
the first version) of the dispute between Abaye and Rava which
stated: niviab My T2 — “Regarding land in which it is
the practice to dig pits, 7niv X ban ™27 — in the opinion
of all, one may not place a pit near the boundary” pnunn
niniab mawyn s — For, according to that version, our
Mishnah can be explained as referring to land in which it is the
practice to dig pits. With regard to such land, even Abaye
concedes that one may not dig a pit near the boundary even before
there is a pit on the other side. mNT NXwrH a5 Kby —
However, according to the other version (i.e. the second
version) of the dispute, which stated: niniab mwyn mw2
wbs — “They disagree regarding land in which it is the
practice to dig pits,” xmu X317 Xpbwa — [the law] inferred
from our Mishnah is in order according to Rava, who rules that
in such circumstances one may not dig a pit near the boundary.!¥
maxb xbx — But according to Abaye, who permits the digging of
a pit even under such circumstances, xwp — the Mishnah
poses a difficulty."¥ — ? —

The Gemara presents Abaye’s defense:
waK 7% "Mmy — Abaye will say to you:  na3 =misn® ixaw prann
nox — Our Mishnah speaks of an instance where [both
neighbors] came to dig pits simultaneously. In such a case,
even Abaye holds that each neighbor is required to distance his pit
from the boundary.?%

The Gemara attempts to refute Abaye’s position from a
Baraisa:
ynw xn — Come, learn the following proof from a Baraisa:  ybp
o173 821 ~ In afield whose SOIL is so soft THAT it COMES away IN
one’s HANDS,®!! X213 1713 19in 7 ~ THIS [NEIGHBOR] MAY DIG
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HIS PIT ON THIS SIDE of the boundary 1831 1712 1gin oy — AND
THE OTHER [NEIGHBOR] MAY DIG HIS PIT ON THE OTHER SIDE, OIlly
on condition that 193 1P DNHY MYOW PR MY — TS ONE
DISTANCES his pit THREE TEFACHIM from the boundary AND
APPLIES LIME to its walls,” 102 191 0o /5w prmyg nyy
AND THE OTHER ONE also DISTANCES his pit THREE TEFACﬁm
from the boundary AND APPLIES LIME to its walls.

This Baraisa indicates that both the first neighbor to dig a pit
near the boundary and the second one to do so are required ¢,
distance their pits three tefachim from the boundary. This refutes
Abaye’s view that the first one to dig a pit near the boundary ig
not required to distance it — ? —

The Gemara rejects the proof:

Ny Pprpn K3 — [Soil] which is so soft that it comes away in
one’s hands is different from regular soil. Regarding soft soil,
Abaye concedes that it is forbidden to dig a pit near the boundary
even before there is a pit on the other side. His permit applies only
to a field of regular soil.?%

This answer is so obvious that the Gemara is prompted to ask:
n‘; 15771 — And the one who involved himself with this
Baraisa, i.e., who asked the question in the first place, ™xp
a5 ~ why did he involve it in the discussion? The very fact that
the Baraisa specifies soft soil surely indicates that the restriction
it sets forth (viz. even the first pit must be distanced) applies only
to soft soil!®® — ? —

The Gemara answers that the questioner understood the
Baraisa’s law as applying to both types of soil, and it specified soft
soil for the following reason:
mb xaMuys oroa K2 — It was necessary for [the Tannal to
mention [soil] that comes away in one’s hands, 7Jny3 NV
xR — for otherwise it might have entered your mind to say
or K271 7 — that since [such soil] comes away in one’s
hands, v XM MIWPH — a gap greater than three tefachim
is required between each pit and the boundary. 1% ywn Xp —
[The Tanna] therefore informs us, by mentioning soft soil, that a
distance of three tefachim is sufficient even in a field of soft soil.

The Gemara presents a series of challenges to Rava’s view from
our Mishnah:
ynw Xn — Come, learn the following proof from our Mishnah:
nxy Sar nxy noyT NN PPN — ONE MUST DISTANCE OLIVE
REFUSE, MANURE,

NOTES

18. [Rava can explain our Mishnah as referring to land in which it is the
practice to dig pits.]

19. As the Gemara above imputed to Abaye, the use of the word
“wall” in the Mishnah indicates that the distance between the
neighbor’s pit and the boundary is not some arbitrary amount, but an
amount required by law (see note 6). If so, the Gemara asks, the
Mishnah clearly indicates that Rava’s view is correct — for, in Abaye’s
view, there is no requirement for the first pit to be distanced from the
boundary!

20. Abaye’s rationale for allowing one to dig a pit near the boundary is
based on the consideration that the potential object of the damage (the
neighbor’s pit) is not yet in existence (see note 11). When both pits are
dug simultaneously, however, each neighbor must take the other’s pit
into account, and- so must distance his pit three tefachim from the
boundary.

21. Ie. the soil can be dug using one’s bare hands, without any tools
(Rabbeinu Gershom).

22. See Mishnah 17a note 4.

23. This difficulty cannot be resolved by stating that the Baraisa refgrs
toland in which it is the practice to dig pits, because it is not the practice
to dig pits in soft soil. Furthermore, according to the second version of
the dispute between Abaye and Rava, Abaye permits the placement of 2
pit even near a field in which it is the practice to dig pits.

24. [Many Rishonim follow a different version of the text. See Tosafos,
Ramban, Rashba et al.]

25. With regard to regular soil, the digging of a pit near the boundary
damages the neighboring field only insofar as it is rendered unfit for the
digging of pits. Thus, for practical purposes, the neighbor suffers 1o
harm until he decides to dig a pit. Since, on a practical level, the damage
is not immediate, Abaye permits the digging of a pit under such circur-
stances. With regard to soft soil, however, even the practical damage 18
immediate, for the land itself caves in when a pit is dug nearby (Ran).

26. [If the restriction applies even to regular soil, the Baraisa should
have stated this, since it would be the more novel ruling.] Did the
questioner not know that the law pertaining to soft soil might be moré
stringent?! (Rabbeinu Gershom).
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nbp — SALT,  To7 Ny — LIME  owbon nx) — AND flint
STONES, Dminv by ivmanbwibnian — atleast THREETEFACHIM
FROM THE brick WALL OF ONE’S NEIGHBOR, 103 "9 iX — OR ONE
MUST APPLY LIME to the wall. The Mishnah implies that the
neighbor’s wall is already in existence. This gives rise to the
following inference: Snia N3w7 Ryv — The reason that such
precautions are required is that there is a wall already standing;
bnia X7 X1 — but where there is no wall, 7nic — one may
place these harmful materials near the boundary. This refutes
Rava’s position that one may not place a hazard near neighboring
property even before the object liable to be damaged is in harm’s
wayl — ? —
The Gemara defends Rava’s view:

K9 — The inference from our Mishnah is not compelling. 3
v X5 w3 bnia X% — One could argue that even where
there is no wall, one may not place these materials near the
boundary. 15 vmwn Xp ':Xp Xo¥1 — And what then does
[the Tanna] mean to inform us by specifying a case in which
there is a wall?® 15 ynun xp X1 — He informs us of the
following: 5niab wip w1 — These materials are harmful to a
wall [

The Gemara challenges Rava from the next clause of our
Mishnah:
yaw xn — Come, learn the following proof from our Mishnah:
H31 ™ NRY TYMTRR NXY DRI DX DPRe — SEEDS, the use
of A PLOW, AND URINE MUST BE DISTANCED mwhw bnisg 1
ooy — at least THREE TEFACHIM FROM THE WALL of one’s
neighbor. The Mishnah implies that the neighbor’s wall is already
in existence. This gives rise to the following inference: xnpyv
bnia k27 — The reason distancing is required is that there is
a wall already standing, 5nia X3*b> X1 — but where there is
no wall, 3mp ~— one may place these hazards near the
boundary. — ? —

The Gemara defends Rava’s view:
¥5 — This inference is not compelling. N5 ™3 Snia Xk =
qmP ~ One could argue that even where there is no wall,
one may not place these hazards near the boundary. Xbm)
> ynwp Xp ' — And what then does [the Tanna] mean to
inform us by specifying a case in which there is a wall? xp X
1% ynwn — He informs us of the following: nwp NnnnRT
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Sniab — Moisture is harmful to a wall.®

Again, the Gemara challenges Rava from our Mishnah:
vow xn — Come, learn the following proof from our Mishnah:
25w/ T MHY DT N — AND AMILL must be distanced atleast
THREE tefachim from a neighbor’s wall, as measured FROM THE
LOWERMILLSTONE, 237719 YN Y — WHICHIS equivalent to
FOUR tefachim from the wall as measured FROM THE UPPER
MILLSTONE. The Mishnah implies that the neighbor’s wall is
already in existence. This gives rise to the following inference:
bnis X7 Xpyw — The reason distancing is required is that
there is a wall already standing; 5nis x3% x1 — but where
there is no wall, 7mp — one may place this hazard near the
boundary. — ? —
The Gemara defends Rava’s view:

X5 — This inference is not compelling. 7mv &Y M1 5nia kb
— One could argue that even where there is no wall, one may
not place a mill near the boundary. 1% ynwn Kp Wi Kb —
And what then does [the Tanna] mean to inform us by
specifying a case in which there isa wall? 1% yawn xp X7 — He
informs us of the following: bniab nyp xww7 — Vibrations
are harmful to a wall.®

The Gemara challenges Rava from our Mishnah’s final
ruling:
ynt xn — Come, learn the following proof from our Mishnah:
N2 o b ManE nXY — AN OVEN must be distanced at least
THREE tefachim from a neighbor’s wall, as measured FROM THE
lower rim of THE oven’s BASE, N 1 nyaIN W — WHICH IS
equivalent to FOUR tefachim from the wall as measured FROMTHE
upper RIM of the base. The Mishnah implies that the wall is
already in existence. This gives rise to the following inference:
bz x3'87 Xnyv — The reason distancing is required is that
there is a wall already standing; 5mis x3"% X3 — but where
there is no wall, 3mp — one may place this hazard near the
boundary.

The Gemara defends Rava’s view:
x5 — This inference is not compelling. mp &5 m1 bnia kb >
- One could argue that even where there is no wall, one may
not place an oven near the boundary. 15 ywn Xp *xn Kby —
And what then does [the Tanna] mean to inform us by
specifying a case in which thereis awall? 1> yawy xp X1 — He

NOTES

1. The Gemara’s question requires explanation. Surely Rava concedes
that it is permissible to place materials such as olive refuse etc. near the
boundary when ‘there is no wall there, for, as soon as the neighbor
expresses a desire to build a wall, they can be removed!

Tosafos give two answers: (1) These substances harm the ground,
rendering it unfit to support a wall. Hence, even if they are removed
before the wall is built, the wall will be damaged. (2) Once these
" substances are in place it is difficult to remove them. Therefore, the
neighbor can protest their placement near the boundary on the
grounds that when he wants to build a wall they might not be removed
in time.

A further difficulty: As stated above, Rava’s restriction is based on the
argument: “Every time you strike the earth with your spade, you
weaken my land,” which means that the damage is classified as 7173,
his arrows, even before a pit is present on the other side of the boundary.
But regarding olive refuse ete. — even if we assume that the damage it
causes to a wall is classified as “his arrows” (see 22b note 25), how can
it be considered “his arrows” even before a wall is present? So on what
basis does the Gemara assume that Rava’s rule applies to cases such as
olive refuse ete.?

The answer is that the Gemara adduced the aforementioned
argument (“Every time etc”) only for the sake of aligning Rava’s
position with that of R’ Yose. As far as the view of the Sages (R’ Yose’s

disputants) is concerned, Rava’s rule applies even where this argument
is not applicable. The Gemara’s question here assumes the view of the
Sages (Tosafos; cf. Ramban).

2. The Tanna did not need to mention a wall. He could simply have said:
“One may not place olive refuse etc. near the boundary.”

3. [Le. the Mishnah teaches that the reason why these materials must be
distanced from the boundary is that they are harmful to a wall.]

An apparent difficulty: Since Rava forbids the placement of these
substances near the property of a neighbor, regardless of whether or not
a wall is there, what practical difference does it make that these
substances are harmful to a wall?

The practical consequence is that in a case where it is unlikely that a
wall will be built, one is allowed to place these substances near the
boundary (Ritva, Meiri; see Nachalas Moshe who explains why this is
true even according to the first version of Rava’s view).

4. Plowing is forbidden because seeds are planted in the plow furrows,
and seeds are harmful to a wall in that the water used in their irrigation
is liable to cause it damage (see Rabbeinu Gershom). Thus, each of the
hazards listed in this clause — urine, plow, seeds — causes damage,
either directly or indirectly, through moisture. (This follows the initial
assumption of the passage below, 19a-b, not its conclusion.)

5. See note 3.

6. See note 3. {See also 20b note 13.)
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informs us of the following:  bniab myp xba77 — Heat is
harmful to a wall.””

The Gemara attempts to refute Rava’s view from the next
Mishnah:
vy Xn — Come, learn the following proof from a Mishnah:®
Twa¥ w1 Prinm Sy onan o7x npo X9 — A PERSON MAY NOT
OPEN A BAKERY OR A DYE SHOP  i1an Y% 11y¥ix nnn — UNDER
THE STOREROOM OF HIS FELLOW, "3 nd7 X% — NOR may he
open A CATTLE BARN under a storeroom. The Mishnah implies
that the storeroom is already in existence. This gives rise to the
following inference: =y¥ix x2'%7 Xnyv — The reason for these
restrictions is that there is a storeroom in the upper story; f 4]
T¥iX X329 — but where there is no storeroom in the upper
story, My — one may open™ any of these establishments in
the lower story. - ? —

The Gemara answers that this case is an exception:
MRY 1777 — A person’s residence is different. A bakery, dye
shop and cattle barn are industries that typically are operated in a
person’s own home. Rava concedes that restrictions are not placed
on what a person does in his home except in a case where
vulnerable property is already in harm’s way.

The Gemara cites support for this distinction:
3 X771 — One can also infer this from the following: aby nny
— A Barisa was taught in reference to [this Mishnah] which
states:  “pm YIND npTip pa npy i ox — IF the
establishment of THE CATTLE BARN"! PRECEDED that of the
storeroom, IT IS PERMITTED to maintain the cattle barn. Since this
qualification was taught only in reference to a cattle barn etc.,
evidently, it applies only in these cases and not in the other cases
listed in our Mishnah. The reason for this exception must be, as
explained above, that a person’s residence is treated differently.

The Gemara makes another attempt to refute Rava’s view:
vigw xn — Come, learn the following proof from a Mishnah:1
7Y 9mP 1975 078 Y11 X5 — A PERSON MAY NOT PLANT A TREE 01
avine NEARTHE FIELD of his neighbor ~ ya1x wanpnaya ox ROX
NiNX — UNLESS HE DISTANCES it FOUR AMOS FROM [HIS NEIGH-
BORS FIELD. nby um — And a Baraisa was taught in
reference to [this Mishnah]: XY ninx Yy2I% — THE FOUR
AMOS THAT [THE SAGES] SAID must be maintained between a tree
or vine and a neighboring field 7271 nTiay ™13 — are required
so that one will have ENOUGH room FOR THE CULTIVATION OF THE
VINEYARD (or the orchard) without encroaching on the neighbor-
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ing property."® The Gemara makes the following inference from
this Baraisa: D997 nTiay *12 Dt Npyv — The reason the
tree must be distanced is that sufficient space is required for the
cultivation of the vineyard. 727 nTiay 12 Dwin wh X7 —
But were it not for the necessity of allowing sufficient space for
the cultivation of the vineyard, 7mv — one may place a tree
near the boundary, pra Xp7 1WMW X387 23 by qx1 - even
though there are roots to the tree that will eventually grow and
cause damage!"¥ This refutes Rava’s position that a hazard may
not be placed near neighboring property even before the potential
object of the damage is in harm’s way. — ? —

The Gemara answers:
1oy *Nn3 X237 — What are we dealing with here? pronny
Xnpny — The Mishnah refers to a case where a subterranean
barrier of rock separates the two fields. The tree’s roots cannot
penetrate this rocky barrier and therefore cannot cause damage
in the neighboring field."s

The Gemara proves that the Mishnah refers to such a case:
(307 %21 XD — One can also infer this from the continuation
of that Mishnah: ©wnpa 213 1 — If THERE WAS A FENCE
BETWEEN [THE TWO FIELDS], which prevents the entry of a plow
into the neighboring field, 1xan MY Mio M1 — THIS NEIGH-
BOR] MAY PLACE a tree NEAR THE FENCE [ON HIS SIDE] niv m
I¥22 1Y ~ AND THE OTHER [NEIGHBOR] MAY PLACE a tree NEAR
THE FENCE [ON HIS SIDE1"® Now this would not be permitted if
there were not some form of impenetrable barrier (e.g. a section of
rock) beneath the surface, for otherwise the roots would go under
the fence and cause damage in the neighboring field.!'”

The Gemara asks:
37 '8 — If this is so, that the Mishnah speaks of a case where a
subterranean barrier of rock separates the two fields, xpp M
— consider the latter clause of that Mishnah: pxyh mww
11721 5w 7ina — If one planted a tree and ITS ROOTS EXTENDED
INTO the property OF HIS NEIGHBOR,  o°nov mwbw 11b prayn —
[THE NEIGHBOR] MAY [CUT THEM OFF] TO A DEPTH OF THREE
TEFACHIM,™  mymmad 23y? X5W ¥13 — SO THAT THEY DO NOT
IMPEDE THE progress of his PLOW.  xpny prosny w8y — Now if
the Mishnah speaks of a case where a subterranean barrier of
rock separates the fields, omi w3 '%n — what are [the
roots] doing there? How could they have penetrated the rocky
barrier?

The Gemara answers:
Tmxp vt — This is what [the latter clause of the Mish-
nah] means: Npny XS %1 — But if there is no barrier of

NOTES

7. See Ritva, and note 3.

8. Below, 20b.

9. The storeroom referred to here is an upper chamber in which grain,
-wine or oil is stored. The smoke produced by the constantly burning

ovens of a bakery or dye shop (for boiling the dyes) is injurious to such

items. Likewise, the odor emanating from a cattle barn is harmful to

them (Rashi; see Rashash).

10. Literally: do.

11. The same applies to a bakery and dye shop (Tosafos).

12. Below, 26a.

13. Space is required between a tree (or vine) and neighboring property

so that when the owner plows around his tree, or takes a wagon to collect

its fruit, he will not enter his neighbor’s field (Rashi).

14. By impeding the neighbor’s plow or making it difficult for him to

dig a pit (Rashi; see Ramban xp1 177k ki1 1#1). [To avoid this, the

tree should be distanced 25 amos from the boundary (see Mishnah

25b).]

15. [Thus, were it not for the requirement that space must be allowed for

“the cultivation of the vineyard,” even Rava would concede that it is

permitted to plant near the boundary,]

16. Furthermore, in a case where grain or greens are planted in one field
and there is a vineyard in the other, the presence of the fence alleviates
the prohibition of oqpn kY3, mixtures of the vineyard, The Torah
prohibits the planting of grain or greens within four amos of a vineyard.
But if a fence interposes, it is permitted to plant vines next to one side
of the fence and grain or greens next to the other side. (The Gemara,
Eruvin 11a, teaches that even a fence consisting merely of two vertical
poles with a horizontal branch above them extending from one to the
other [nns1 Ny, the form of o doorway] suffices for this purpose)
(Rashi).

17. This clause of the Mishnah indicates that where a fence interposes,
one is permitted to plant a tree even after his neighbor has already done
so. Hence, even according to Abaye, the Mishnah must speak of a case
where there is a rocky barrier beneath the surface, for otherwise it
would be forbidden to plant a second tree near the boundary lest it
damage the one that is already in place (Ran; see Ramban, Rashba,
Maharsha; cf. Maharam,).

18. He may cut off those roots that extend into his property where they
are within three tefachim of the surface (Rashi).
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rock separating the two fields,” by 7in% pxyir new v
y2an — and its roots (i.e. the roots of a tree one had planted
near the boundary)®” extend into the property of his neighbor,
onpe MY pmyn — [the neighbor] may cut [them off] to a
depth of three fefachim, nw™maa 23y X9W 112 — so that
they do not impede the progress of his plow.

The Gemara poses another challenge to Rava’s view:
yw xn — Come, learn the following proof from a Mishnah:#t
AKX Wy DMy 1123 13 17785 DK PRITE — ONE MUST DISTANCE
A TREE TWENTY.FIVE AMOS FROM THE PIT of a neighbor. The
Mishnah implies that the pit is already in existence. This gives
rise to the following inference: =ia x3'x7 Xpyv — The reason
the tree must be distanced is that there is a pit on the other side
of the boundary; 72 x3*% xit — but where there is no pit on
the other side of the boundary, 3mp — one may place a tree
near the boundary. This refutes Rava’s position that a hazard
must be distanced from neighboring property even before the
object liable to be damaged is in harm’s way. — ? —

The Gemara defends Rava’s view:

XY — This inference is not compelling. a3 =12 X'7 *» — One
could argue that even where there is no pit on the other side of
the boundary, 7mv XY — one may not place a tree near the
boundary. 17 ynwn Xp XM — And this is what the Mishnah
informs us by specifying a case in which there is a pit on the
other side:  =iab "pym oY IR MR wam oy vy — The
roots of a tree can extend up to twenty-five amos and damage
a pit.?

The Gemara counters:
a7 ' — But if this is so, that it is forbidden to plant a tree near
the boundary even before a pit has been dug on the other side,
Xo'0 X*x — consider the latter clause of that Mishnah:  ox)
o1p 1'% — BUTIF THE planting of the TREE PRECEDED the digging
of the pit, yip! X5 — [THE OWNER OF THE TREE] DOES NOT have
to cUT down THE TREE.?®  7myp X7 1%1 — Now if it is true that
one may not place a tree near the boundary even before there is
a pit on the other side, #% nnawn 1 — how can [such a
situation] arise that a tree is planted near the boundary between
two fields? And if the tree was planted illegally, its owner should
be required to cut it down.?¥ — ? —

The Gemara answers that even if the law is that it is forbidden
to plant a tree near the boundary, the Mishnah does not require
the tree’s removal because it refers to the following exceptional
case:
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xpp 21 x> — It is as Rav Pappa said in explanation of
another Mishnah: mpt9a — “The Mishnah refers to a buyer.”™
w1 xon — Here too, the same explanation is applicable. mpi7a
— The Mishnah refers to a buyer; i.e. it refers to the following
scenario: The owner of the tree planted it well within the bound-
aries of his property, but later he sold a portion of his property
to another, who proceeded to dig a pit near the tree. In such a
case, the tree was planted legally, and therefore its owner is not
required to remove it.

The Gemara attempts to refute Rava’s ruling from another
Mishnah:
ynw xn — Come, learn the following proof from a Mishnah:®®
57T 1P TR DX PPIT — ONE MUST DISTANCE A FLAX POOL
FROM THE VEGETABLES of his neighbor,”" ya ywmam nm
o¥an — LEEKS FROM THE ONIONS of his neighbor™  bymiy ni
D™MiaT7 T — AND MUSTARD plants FROM THE BEES of his
neighbor?? The Mishnah implies that the vegetables® are
already in place. This gives rise to the following inference: ~ xnyv
771 X357 — The reason one is required to distance a flax pool is
that there are vegetables in harm’s way; p7 X7 X7 — but
where there are no vegetables in harm’s way, ‘WP — one
may place a flax pool near the boundary. This refutes Rava’s
contention that a hazard must be distanced from neighboring
property even before the object liable to be damaged is in harm’s
way. — ? —

The Gemara defends Rava’s view: ]
XY — This inference is not compelling. 3 p71 X232 » — One
could argue that even where there are no vegetables in harm’s
way, Twv X5 — one may not place a flax pool near the
boundary. 12 ynwn xp Xm — And this is what the Mishnah
informs us by specifying a case in which the vegetables are
already in place: 178 wp w1 — These (flax pool, leeks,
mustard plants) are harmful to these (vegetables, onions and
bees’ honey respectively).®!

The Gemara counters:

31 — But if this is so, that it is forbidden to place a hazard near
the boundary even before the object liable to be damaged is in
harm’s way, o' X% — consider the latter clause of that

' Mishnah: %7902 "'mp i 31 — R YOSE PERMITS placing a

hazard close to neighboring property IN THE CASE OF MUSTARD
plants. And the following Baraisa was taught in explanation of R’
Yose’s ruling: 15 7% iz nsw — R Yose permits the planting
of mustard plants near neighboring property BECAUSE HE [the

NOTES

19. Le. although the first clauses of the Mishnah speak of a case where
a rocky barrier interposes between the fields, the latter clause speaks of
a case where there is no such barrier.

20. This tree was planted illegally [for no subterranean barrier separates
the two fields] (Rashi).

[A different Mishnah (25b) rules that one who plants a tree
illegally can be forced to cut it down. The commentaries discuss why
the present Mishnah does not mention this law — see Tosafos, Rashba
et al]

21. Below, 25b.
22. See note 3.

93. This is in contrast to the reverse case, where the tree was planted
after the pit was dug. In such a case, the owner of the tree is indeed
required to remove it (Mishnah 25b; see note 36 there).

94, Since the tree was planted illegally (according to Rava), the same law
should apply as in the case where the tree was planted after the pit was
dug, viz. the owner of the tree must cut it down [see previous note]
(Rashi). The Mishnah, however, states that if the tree was there before
the pit, it need not be removed.

95. Rav Pappa’s comment, which is discussed in the Gemara below (18b),

was made in reference to the Mishnah on 26a.
26. Below, 25a.

97. Before flax stems can be processed into linen thread, they must be
retted (soaked) to break down their woody tissue and dissolve the
substance binding their fibers together. The stems of flax plants would
be soaked in a pool or pond for several days. The substances absorbed by
the water during this process are toxic to growing plants, and they pass
into the ground around the pool and damage the surrounding vegetation
(see Rambam, Hil. Shecheinim 10:5). One must therefore distance these
pools from the areas in which a neighbor grows vegetables.

98. Leeks diminish the sharpness of onions growing nearby (Rambam
Commentary to the Mishnah).

99. The bees feed on the mustard plants, which leave a sharp taste in
their mouths. The bees then consume the honey in their hives to relieve
their discomfort (Rashi).

30. [The Gemara below mentions only the first case of the Mishnah (flax
pool — vegetables), but the same applies to the second (leeks — onions)
and third (mustard plants — bees) as well.]

31. Literally: these are harmful to each other. See note 3.
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owner of the mustard plants] CAN SAY To HIM [the owner of the
bees]: R7127 11 7270 P17 Y MR AOKY Ty — “BEFORE YOU
TELL ME, DISTANCE YOUR MUSTARD PLANTS FROM MY BEES,
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w571 1 7797 pon — 1 can tell you, DISTANCE YOUR BEES
FROM MY MUSTARD plants,  *x57n w3935 nibaixy nixay — FOR
THEY COME AND EAT THE FLOWERS OF MY MUSTARD plants!”#2

NOTES

32. That is to say: What is the basis for your claim that my mustard
plants should be removed? The basis is that they are considered
hazardous. But your bees are also hazardous (Rashi). Therefore, I have
no greater obligation to remove my plants than you do to remove your
bees. Just as you are not required to remove your bees, I am not
required to distance my plants (see Ran to 18a o *x i1#7).

With regard to two pits, however, although they are mutually
injurious (see Mishnah 17a), even R’ Yose concedes that once a pit has
been dug near the boundary between two properties, it is forbidden to
dig a pit on the other side. The distinction between these two cases is as
follows:

A pit that has already been dug is not harmful. It is only the digging
of a pit that causes damage, Therefore, one who digs a pit after one has
been dug in neighboring property cannot claim that his obligation to
prevent damage is no greater than his neighbor’s; for, at this point, only
he is causing damage while his neighbor is not. This is in contrast to the

case of the bees and mustard plants, where each hazard continuously
harms the other, and therefore the owner of the second hazard to be
placed near the boundary can claim: “Your hazard is causing damage
now and yet you do not have to remove it, so neither do I have to remove
mine!” (Ran ibid. n"xy n77). [This approach is not viable according to
Tosafos’ position that a pit is prohibited because its water causes
damage (see Mishnah 17a note 3). See Tosofos to 18b x1 1 for a
resolution to this difficulty that conforms with their approach.]

As mentioned above (17b note 14), R’ Yose allows a person to do
whatever he pleases within his own property provided his actions do not
directly damage the property of another [m11 "1, his arrows]. The
damage caused by bees and mustard plants to each other do not fall into
this category. Hence, it is problematic that R’ Yose adduced a different
argument (“Before you tell me etc.”) to support his permit in this case.
This problem is dealt with in the course of the Gemara’s discussion
below (see 18b note 13).

I

f
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The Gemara shows how this refutes Rava’s view:
mp 857 %) — Now if the law is, as Rava says, that one may
not place a hazard near his neighbor’s property even before the
item liable to be damaged is in harm’s way, n% nnawn o4
— how can [such a situation] arise? Since, according to R’
Yose, both bees and mustard plants are classified as hazards, how
could either have been placed near the boundary in the first
place?™

The Gemara offers a solution:
X258 21 1y — Rav Pappa said:  npiba — The Mishnah refers
to a buyer; i.e. it refers to the following scenario: The owner of
the hazard (flax pool, leeks, mustard plants) installed it well
within the boundaries of his property, but later he sold a section of
his property to another, who proceeded to install a vulnerable
item (vegetables, onions, beehive) within range of the hazard.
This is a situation in which a hazard can be found near the
boundary between properties, even according to Rava.

The Gemara objects to this solution:
npiva *x — But if the Mishnah refers to a buyer (i.e. the
preceding scenario), 13377 XYY 'Rh — what is the rationale
of the Rabbis? When the owner installed the hazardous agent,
he did so legally. So why do the Rabbis require him {o remove
it? 71 — Furthermore, o 1277 Npyv 'Rp ~ what is
the rationale of R’ Yose, who permits the hazard to be left
near the boundary only in the case of the bees and the mus-
tard plants? w2 XM mwn o8 — Even regarding the case
of a flax pool and vegetables,” R’ Yose should rule that the
hazard may be left near the boundary, since it was placed there
legally. — ? —

The Gemara answers the first objection:
X778 — Ravina said:®  y321 ™30 Xp — The Rabbis are of
the opinion that nyy nx pmnb pwan Sy — it is the
responsibility of the owner of a hazard to distance it* from
the property liable to be damaged, even in a situation where it was
installed legally.”

However, Ravina’s approach does not solve the problem with R’
Yose’s opinion. In fact, it intensifies this problem:
Y9an — By specifying the Rabbis, Rava implies by 12p i 1217
Yy nx pnab pran — that R’ Yose is of the opinion that it is
the responsibility of the threatened party to distance his
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property® from the hazard. ppraa 5y ' ~ But if R’ Yose is of
the opinion that the responsibility for preventing damage regts
upon the threatened party, ) Xz 1wy 198x — he shoy, d
dispute the Rabbis’ ruling in the case of a flax pool and
vegetables as welll” Why does he argue only with regard ¢, the
case of bees and mustard plants?

The Gemara explains R’ Yose’s opinion:
bty Xpx — Rather, the truth is that Sy way wpp wmy
mb x7ap pwnn — R’ Yose too is of the opinion that thé
responsibility for preventing damage rests upon the hazard’s
owner. 13317 "ot "31 1% KR 31 — And this is what R’
Yose is saying to the Rabbis: Npm mwn nrn - “Your
view is in order with regard to the case of a flax pool
and vegetables, 1 *pm w17 — for these (flax pools) damage
these (vegetables), 1 %pma X wm — while these (vegetables)
do not damage these (flax pools). Since the damage is only
one way and the law is that it is the responsibility of the hazard’s
owner to prevent damage, I concur with your ruling that the
hazard (the flax pool) must be removed. oviam b0 xbx —
But with regard to the case of mustard plants and bées,
*TTIN P ¥Mn — where each one damages the other, I
disagree with your ruling that the mustard plants must be
removed!”™®

The Gemara now gives the Rabbis’ response to R’ Yose’s
argument:
1271 — And the Rabbis hold that prn X5 S5 omiay
mb — bees do not damage mustard plants. Nppon o -
As far as the mustard seeds are concerned, xnawn xb
m? — [bees] cannot find them.”’ xpqv2 ' — And as
far as the leaves are concerned, even if the bees eat them
the damage is not significant, x5 711 — for they grow
back.

The Gemara asserted that R’ Yose agrees with the Rabbis’
basic position that the responsibility to prevent damage
rests upon the owner of the hazard. This assertion is now
refuted:
inyy nx prmab pren by ot 131 a1 — But does R’ Yose hold
that it is the responsibility of the owner of a hazard to
distance it from vulnerable property? yinm — But we have

NOTES

1. And if the owner of one of the hazards installed it near the boundary
illegally, why does R’ Yose say that his neighbor can only argue:
“Before you tell me ete.” (i.e. since I cannot force you to move your
hazard, you cannnot force me to move mine)? R’ Yose should have
ruled that the neighbor can have the hazard removed! (See Ran,
Maharam).

According to Abaye, however, this is not a difficulty, for even if both
bees and mustard plants are hazards, one may be placed near the
boundary before the other is present on the other side. Thus, the
Mishnah speaks of a case where one neighbor placed one of these
hazards near the boundary and then the other neighbor wished to put
the other hazard on the opposite side.

[Tosafos stated above that the Gemara’s challenges to Rava reflect the
view of the Sages, not that of R’ Yose (see 18a note 1), However, the
Gemara’s present challenge is clearly based on the view of R’ Yose!
Rashba answers this problem.]

2. And the Mishnah’s second case involving leeks and onions as well.
[For the sake of brevity, the Gemara mentions only the first case.]

3. [There is an alternative version of the text which reads: x3v27 o x%x,
Rather, Ravina said. The word x9x, rather, signifies that the Gemara
retracts its previous answer that the Mishnah refers to a buyer.
Rabbeinu Chananel, Rabbeinu Tam (cited by Tosafos nam 1) and
other Rishonim follow this version, which necessitates a completely
different explanation of the following passage of Gemara. Our elu-
cidation, however, reflects the commentary of Rashi according to which

the Gemara does not retract its previous answer (see Rashi 5y "3
7))

4. Literally: it is [incumbent] upon the one who damages to distance
himself.

5. An apparent difficulty: This contradicts the ruling of the Mishnah
(25b) that if someone planted a tree before a pit was dug in neighboring
property, he is not required to remove the tree.

The answer is that the Rabbis made an exception in the case of a
tree since its removal involves a substantial monetary loss (Tosofos 71
x5 *xv). Alternatively: The Rabbis did not mandate the removal of the
tree, because trees are essential for the habitation of the world
(Ramban, Ran, from Yerushalmi 2:10). :

6. Literally: it is [incumbent] upon the one who is damaged to dist&}nce
himself. Le. if the owner of the vulnerable property does not want it to
be damaged, it is up to him to move it out of harm’s way.

7. [Previously, R’ Yose’s acquiescence in the first two cases of the
Mishnah was considered difficult for only one reason: viz. the ha}zal’d’
was placed legally. Now it is difficult for an additional reason: Viz. R
Yose holds that it is up to the threatened party to prevent damage from
occurring.]

8. See 18a, first paragraph of note 32.

9. The seed of the mustard plant is enclosed in a sheath (Rashi to 192777
xY; see Rashba here).
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learned in a Mishnah:"" 11X 1ot 221 — R'YOSE savs: by oy
Yip? X5 19'%% np7ip Mianw ' — EVEN IF THE PIT WAS THERE
BEFORE THE TREE, HE [the owner of the tree] DOES NOT have to
cuTitdown. 15w qina 19iN MY — FOR just as THIS ONE MAY DIG
a pit IN HIS [PROPERTY], {5 Jina yvuiy i — THE OTHER ONE
MAY PLANT a tree IN HIS [PROPERTY] (there is no prohibition
against planting a tree even where it is liable to damage the pit of
one’s neighbor). From this Mishnah it is evident that, according
to R’ Yose, the responsibility for preventing damage rests not
upon the hazard’s owner, but upon the threatened party.t! — ? —
The Gemara therefore changes its explanation of R’ Yose's
view:.
7Y x9x — Rather, the truth is that  xyap prag by " 1
m — R’ Yose is of the opinion that the responsibility for
preventing damage rests upon the threatened party. Hence, in
fact, R’ Yose holds that it is permitted to place a flax pool near the
vegetables of a neighbor. The reason he disputes the Rabbis’
position only in the case of the mustard plants and bees is as
follows: 15 xR 13377 D™ — [R’ Yose] is replying to
the Rabbis in accordance with the Rabbis’ own view (viz. the
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responsibility for preventing damage rests upon the hazard’g
owner). ™15 — R’ Yose says to the Rabbis; “In my opinion,
xy n§ pnmab pran by — it is the responsibility of the
threatened party to distance his property from a hazarq,
PN W3 X KPR 10X — and therefore even in the cage
of a flax pool and vegetables, distancing the hazard (the flax
pool) is not required. 1371 Xbx — But according to you,
pan by inmmx7 — who say that the responsibility for prevent.
ing damage rests upon the hazard’s owner, R imMwn nn
— your ruling is in order with regard to the case of a flax pool
and vegetables, n %1 w1 — for these (flax pools) damage
these (vegetables), i tpm X5 wm — while these (vegetables)
do not damage these (flax pools);™? oiam1 Y7 Xb% ~ but
regarding the case of mustard plants and bees, I ATn
*178 — where each is harmful to the other, even you should
concede that no distancing is required!”ts
The Gemara gives the Rabbis’ response:

1327 — And the Rabbis hold that % *pm &5 1nb oiay -
bees do not damage mustard plants. xpy23 % — As far as
the mustard seeds are concerned,

NOTES

10. Below, 25b. The first part of this Mishnah records the view of the
Rabbis that a tree must be distanced at least twenty-five amos from a
neighbor’s pit (lest its roots damage the pit), and if the tree was planted
after the pit had been dug it must be cut down. The Gemara here cites
the second part of the Mishnah, in which R’ Yoses dissenting view is
recorded.

11. As mentioned several times above, R’ Yose holds that it is not the
hazard owner’s responsibility to prevent damage from occuring except
where the damage is direct [ ™, his arrows]. The Gemarsa,
therefore, can draw a parallel between the case of planting a tree near

a pit and the three cases of the Mishnah under discussion insofar as none
of them fall into the category of /= 7, his arrows.

12. [Since the damage is one-sided, and we are assuming that it is
the hazard owner’s responsibility to prevent damage from occur-
ring, you (the Rabbis) are right in saying that the flax pool must be
distanced.]

13. [The problem raised above (18a end of note 32) is resolved with the
present approach that the opinion of R’ Yose, as it is recorded in the
Mishnah, assumes the view of the Sages.]
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5 niawn XS — [the bees] cannot find them. X97v2 X — And
as far as the leaves are concerned, even if the bees eat them the
damage is not significant, x5 777 — for they grow back.V

The Mishnah said:
221 0213 N1 K51 — NOR A LAUNDERER'S POOL ete. A person
may not dig a launderer’s pool within three tefachim of the wall of
his neighbor’s pit.

The Gemara qualifies this ruling:
AR 12 127 K% 1AM 21K —~ Rav Nachman said in the name
of Rabbah bar Avuha: yynman 1n X5% mw 85 — They did not
teach that a distance of three tefachim is sufficient except from a
soaking pool, N y3X 1137 52K — but from a scrubbing
pool a distance of four amos is required.?

The Gemara adduces support for Rav Nachman’s ruling by
contrasting our Mishnah with a Baraisa:
177 ") KR — This was also taught in the following Baraisa:
NIAK YN 10219 NYN21 —~ ALAUNDERER'S POOL must be distanced
at least FOUR AM0s from the wall of a neighbor’s pit. yam yax xm
onpy MySY — But we have learned in our Mishnah that the
required distance is only three fefachim?! mym yow Wb Kby
192 3773 — Surely, one can learn from this that, as Rav
Nachman stated, our Mishnah refers only to a soaking pool. The
Baraisa, which requires a distance of four amos refers to a
scrubbing pool.

An alternative version of the previous discussion:
MM MY M7 XN — According to others, at first a
contradiction was noted between the Mishnah and the Baraisa
as follows: yin — We learned in our Mishnah o3iai naq2:
omoY Y'Y — that ALAUNDERER’S POOL must be distanced THREE
TEFACHIM from the wall of a neighbor’s pit. ninx ya1% xnnm
— But in a Baraisa it was taught that FOUR AMOS are required!
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AN 92 727 798 12 271 X — And in response to this problem,
Rav Nachman said in the name of Rabbah bar Avuha: xb
N1wip — This poses no difficulty. jynman ya x5 — Here [our
Mishnah] the reference is to distancing measured from a soaking
pool; 1711 10 182 — whereas here [the Baraisa] the reference
is to distancing measured from a scrubbing pool.

The Gemara quotes a Baraisa that explicitly supports Rav

Nachman’s contention that the distance of three tefachim applies
only to a soaking pool:
K772 7% N RNK 217 772 K00 37 — Rav Chiya the son of Rav
Avya taught a Baraisa that states this qualification explicitly:
DY MY Snia 1ynma non P 12 ox kYK — One maynot dig
[a launderer’s pool]l near the pit of a neighbor UNLESS ONE
DISTANCES THE EDGE OF THE SOAKING POOL THREE TEFACHIM
FROM THE WALL of the pit.

The Mishnah stated:

T2 TP — A person may not dig a pit ete. unless he distances it
three tefachim from the wall of his neighbor’s pit AND APPLIES
LIME to its walls.

The Gemara inquires as to the correct text of our Mishnah:
1% Xy — They asked: 131 193 791 — Do we learn “AND HE
APPLIES LIME,”  }an 102 10 iX Xn%"7 iX ~ or do we learn “or
HE APPLIES LIME”? Is the application of lime required in addition
to distancing the pit, or is it an alternative option?®

The Gemara attempts to decide this question:

130 o2 71T News — It is obvious that we learn “AND HE
APPLIES LIME,”  Jan "T'03 70 iXT 0¥7 Xpbo %1 — for if you
should think that we learn “or he applies lime,” 13 bx
o) mrayd — if so, they [the first two clauses of the
Mishnah] should be combined and taught together, for the text
in the second clause is certainly “or he applies lime.” From the

NOTES

1. In conclusion:

A, The dispute between the Sages and R’ Yose:

The Sages hold that it is the responsibility of the hazard’s owner to
prevent damage from occurring. Hence, in their view, in all the three
cases of this Mishnah, the owner of the hazard (flax pool, leeks, mustard
plants) is required to distance it from the threatened object (vegetables,
onions and beehives respectively). According to R’ Yose there is no
obligation to distance any of the hazards mentioned in this Mishnah, His
reasoning is that it is up to the threatened party to move his property out
of harm’s way. (In the case of the mustard plants and bees, R’ Yose
maintains that there is an additional basis for leniency: viz. bees and
mustard plants are mutually injurious.)

[R’ Yose agrees, however, that it is forbidden to cause direct damage,
e.g. to dig a pit where it is liable to damage the pit of a neighbor.]

B. The dispute between Abaye and Rava:

Abaye and Rava disagree, regarding certain situations in which it is
forbidden to place a hazard near the property of a neighbor (e.g. flax pool
and vegetables, according to the Rabbis; two pits, according to both R’
Yose and the Rabbis), as to whether the restriction applies even before
the object liable to be damaged is present. Abaye rules that this is
permitted while Rava rules that it is forbidden.

[According to the first version of the dispute between Abaye and Rava,
Abaye’s permit is limited to cases where it is unlikely that the object
liable to be damaged will be installed on the other side of the boundary.
According to the second version, Rava’s restriction is limited to cases
where it is likely that the object liable to be damaged will be installed.]

C. R’ Yose’s view according to Rava:

There are three instances of damage:

(1) Where the damage is not direct even to a vulnerable object already
in place (e.g. planting a tree in proximity to a pit; installing a flax pool
in proximity to vegetation): In such a case, R’ Yose does not require
distancing. Therefore, Rava’s restriction certainly does not apply as far
as R’ Yose’s view is concerned.

(2) Where the damage is direct to a vulnerable object that is in place,
but does not otherwise damage the adjacent property (according to most

views, an example of this is the introduction of olive refuse, which is
damaging to a wall): Regarding such a case, even according to Rava, R’
Yose requires distancing only affer the vulnerable object is present
(Tosafos et al; cf. Meiri, who holds that the installation of such a hazard,
even before the vulnerable property is in place, is classified as “his
arrows” according to Rava).

(8) Where the damage affects the adjacent property even in the
absence of the vulnerable object (e.g. digging a pit, which weakens the
surrounding ground rendering it unfit for the future introduction of
pits): In such a case Rava’s restriction certainly applies even with regard
to R’ Yose’s view.

(It should be noted that, according to Tbsafos (et al.), the Gemara
concludes that Rava’s restriction applies only in the case of digging a pit.
This is based on their alternative version of the text to 18b — see ibid.
note 3, Tosafos ibid. 7201 1711.]

D. A hazard that was installed legally:

There is a dispute between Rishonim as to whether a hazard’s owner
is required to remove the hazard once vulnerable property is in harm’s
way even if the hazard was installed legally (e.g. the case of a buyer —
see 18a and 18b). According to Rashi’s understanding of the Gemara 18b,
the hazard must be removed even in such circumstances (with the
exception of a tree — see 18b note 5); whereas according to Tosafos et al.,
there is no such requirement.

2. Launderers used two pools: one in which the clothing is left to soak in
cleaning agents for a day or two, and one in which the clothing is then
scrubbed. A scrubbing pool must be kept at a greater distance than a
soaking pool from a neighbor’s pit, because water from a scrubbing pool
splashes to considerable distances (Rashi).

3. See note 4 to Mishnah 17a.

4. In the second clause of our Mishnah, which begins “Olive refuse,
manure, etc.,” the ruling is that one must either distance the harmful
substance or coat the wall with lime (see there, note 8). If the ruling of
our clause, which begins “One may not dig a pit ete.,” is the same, the
Mishnah would have combined them into one clause, thereby obviating
the need to repeat the same ruling (Rashi).
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fact that the Mishnah separates these two clauses, it is evident
that the first clause reads “and he applies lime.”

The Gemara rejects this proof by proposing that even if the
ruling in both clauses is identical, they would be separated, for the
following reason:
g1 8mb XD R 1T N7 o Xy — Perhaps they are
separated because one type of damage (i.e. that discussed in the
first clause) is dissimilar to the other type of damage (i.e. that of
the second clause):  Xunp7 Xpri Xy — The former clause
deals with moisture damage,® 5277 X X2°0 — while the
latter clause deals with heat damage.®

The Gemara makes another attempt to resolve its question:
ypw xn — Come, learn from the following Baraisa: pm a7
apix — R YEHUDAH SAYS: 113 8371 V9D — If the SOIL between
neighboring properties is so soft THAT it COMES away IN one’s
HANDS, the law is that {21 1782 1910 11 — ONE neighbor MAY
DIG HIS PIT ON ONE SIDE X327 1112 15in 111 — AND THE OTHER
neighbor MAY DIG HIS PIT ON THE OTHER SIDE provided that m
7903 T9) DNHY YO pnn — THIS ONE DISTANCES his pit THREE
TEFACHIM from the boundary AND APPLIES LIME to its walls
92 191 01150 YW P — AND THE OTHER ONE also DISTANCES
his pit THREE TEFACHIM from the boundary AND APPLIES LIME to
its walls. From the fact that the Baraisa specifies soft as opposed
to regular soil, the Gemara deduces: ©rm2 x27 Xpyp — The
reason the Baraisa requires both preventive measures (distanc-
ing and lime) is that it refers to [soil] that comes away in on€’s
hands; x5 v X3 XY K71 — but in the case of [soil] that does
not come away in one’s hands, it is not necessary to effect both
measures. This proves that the first clause of our Mishnah, which
refers to regular soil, mentions the application of lime as an
alternative option.

The Gemara rejects this proof as well:

703 1o My DY X3 K7 23 by q7 1 xan — It ds possible that
this law — namely, one must apply lime in addition to distancing
the pit — applies even in the case of [soil] that does not come
away in one’s hands.  mb xymMvyx orpa K — Yet it was
necessary for the Baraisa to specify [soill that does come away
in one’s hands, for had it not done so N2 112 R1MX Ny il
o2 — I might have thought that since [the soil] comes away
in one’s hands, 'pv Xmw1 'y — a gap larger than three
tefachim is required. {2 ynwn xp — [The Baraisa] therefore
informs us that a gap of three tefachim suffices even with regard
to soil that comes away in one’s hands.
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The Gemara quotes the next section of the Mishnah:

121 myben nx Bnbnn niy a5 N npaT N PPN — OLIVE
REFUSE, MANURE, SALT AND flint STONES, etc. [must be kept at a
distance of at least three tefachim from the brick wall of one’s
neighbor].

The Mishnah lists these materials together because they are all
damaging to a wall in that they generate heat.® The Gemara
notes discrepancies between this list of materials and a list found
elsewhere whose criterion is also the capacity of materials to
generate heat:
oni 1 — We learned elsewhere in a Mishnah:t  paoiv miga
— WITH WHAT materials MAY ONE WRAP hot foods before the
Sabbath, YMMiv TN Mp3Y — AND WITH WHAT materials MAY ONE
NOT WRAP hot foods before the Sabbath? npaa X% amiv PX
bina xb1 Toa K91 nbpa K91 5212 X9 — ONE MAY NOT WRAP
WITH OLIVE REFUSE, MANURE, SALT, LIME, OR SAND, T2 12
w2 P2 — WHETHER THEY ARE WET OR DRY.  N3i1 XKW 'Xp
Sin unp 851 owho unpt — What is the explanation for the
difference between our Mishnah here, which mentions flint
stones but not sand, DY unp X9 HiN NNRT DT KW WY -
and the Mishnah there, which mentions sand but not flint
stones?

Rav Yosef addresses the exclusion of flint stones from the
Mishnah about wrapping foods:
qotr 31 My — Rav Yosef said:  1movn’ o7x ua Su 121 1R BY
n’y‘;pa — Flint stones are not mentioned in that Mishnah because
it is not the general practice to wrap food with flint stones.!

Abaye does not accept this answer:
wax mY mx — Abaye said to [Rav Yosefl: o7 %3 bW 1377 ™)
oy Sy ninwY Ay wma tapa’ — Is it the general practice
to wrap food with wool shearings or strips™® of purple wool?!
xnn1 — Yet, as it was taught in the following Baraisa, these
materials are mentioned in that very context: "y M3 PIRvL
Pommt peas Yy nixw: ampy ey — Before the Sabbath ONE
MAY WRAP food WITH WOOL SHEARINGS, COMBED WOOL,"®) STRIPS
OF PURPLE WOOL, OR TUFTS of wool,'  [nix Yu5un Xy — BUT
THEY MAY NOT BE MOVED on the Sabbath.'® Given that these
rarely used materials are mentioned, why are flint stones not
mentioned as well?

Having shown that Rav Yosef’s answer is inadequate, Abaye
advances his own:
max "y X% — Rather, Abaye said, iy roy . — The
Tanna applies the principle of “one sheds light on the other.™®

NOTES

5. Actually, the prohibition against digging a pit, trench, or vault
applies even to one that does not contain water, inwhich case the damage
is caused not by moisture but by the loosening of the earth. Nevertheless,
the Mishnah mentions them in an independent clause together with a
water channel and launderer’s pool (which do contain water), since even
if they were to contain water a distance of three tefachim is sufficient.
This is the basis for the Gemara’s characterization of the damage
referred to in this clause as that of moisture (Ran to 17a; cf. Ritva ibid.,
Shitah Mekubetezes [in the name of Raavad) and Pnei Shlomo here).
Of course, according to those commentators who maintain that the
first clause applies only to excavations that do contain water, the
Gemara’s characterization is understood literally (see 17a note 3).

6. The substances listed in the second clause of the Mishnah — olive
refuse, manure, etc. — cause damage by generating heat (see 17anote 7).

7. Le. it can be dug out using bare hands, without any tools (Rabbeinu
Gershom to 17b).

8. The words 7o ni), and lime, are inserted by Bach, in accordance with
the Mishnah’s text.

9. See 17a note 7.
10. Shabbos 47b. This Mishnah deals with the Rabbinic ban against

wrapping foods before the Sabbath with materials thatincrease the heat
of the food. The Gemara (ibid.) explains that this is prohibited so that
peaple will not use glowing coals for this purpose fwhich could lead to the
Biblical violation of stoking coals on the Sabbath] (Rashi).

11. For the heat escapes through the gaps between the stones (Tosafos).

12. Wool which is dyed purple and then formed into strips through
combing (Rashi).

13. Wool that has been combed and disentangled (Rashi).
14. That are produced by combing worn-out woolen garments (Rashi).

15. Since these materials are designated for the manufacture of fabric
[which is prohibited on the Sabbath, they are muktzeh and may not be
moved on the Sabbath] (Rashi). [nypm, mukizeh, is the term used for a
class of objects which in the normal course of events do not stand to be
used on the Sabbath or Yom Tov. The Rabbis prohibited the moving of
such ohjects on the Sabbath or Yom Tov. There are several different
categories of muktzeh. (The Gemara, Shabbos 49a, explains how
insulation that is muktzeh is removed from its position around a pot on
the Sabbath.)]

16. Literally: his friend tells about him. This phrase is borrowed from Job
36:33.
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The Tanna did not complete each list because he relied on us
inferring the omitted items from the other list. mybo X371 xin
Sin% 171 X111 — Here, in our Mishnah, the Tanna mentions only
flint stones, but the same ruling applies to sand; %in nni xyn
owbo5 v XM — and there, in the Mishnah about wrapping
food, the Tanna mentions only sand but the same ruling
applies to flint stones.

Rava objects to this explanation:
N37 ™Y Tax — Rava said to [Abaye]: iy™ by 7y % — If the
Tanna is relying on the principle of “one sheds light on the
other,” x7m2 11913% % — he would have mentioned all
[the materials] in one of the two Mishnahs, 1m N7 3N
7782 — and mentioned only one of them in the other
Mishnah, 375 111 39m — and it would be known through
the principle of “one sheds light on the other” that the same
ruling applies to all the other materials.

Having rejected Abaye’s answer, Rava presents his own:
K37 My Koy — Rather, Rava said, wunp X7 Xnyv 1umn ong
oy — The reason the Tanna does not mention flint
stones there, in the Mishnah about wrapping food, is Dwn
1192 "% nwnT — that they break!™ the pot and therefore are
never used for insulation. %in wnp 857 XYY W X357 — The
reason the Tanna does not mention sand here, in our Mishnah,
is om7 mmnnT own — that [sand] heats only items that are
warm to begin with; “mp "Mpm — items that are cold it
leaves cold.'® Hence, sand has no damaging effect on a cold
wall.l®!

The Gemara asks:
%in XWWix 127 9 X7 — But R’ Oshaya taught a Baraisa that
includes sand among the substances that require distancing from
a wall.® This contradicts Rava’s assertion that sand is not
damaging to a wall. — ? —

The Gemara answers:
xanna oni — There, in R’ Oshaya’s Baraisa, the reference is to
wet [sand]. The Baraisa includes sand among those items that
cause damage through moisture, not among those that damage
through heat.3

The Gemara asks:
u% M3 11 X0 — Then our Tanna too should have
mentioned sand among those items that damage through mois-
ture, Xynnma mmpiy — and it would be understood that the
reference is to wet [sand]. — ? —

CHAPTER TWO

BAVA BASRA 19a3

The Gemara answers:
omn nEK MY Xap K7 — Since [our Tanna] has already taught
the requirement to distance items that damage through moisture
by mentioning an irrigation channel, there is no need for him to
mention (wet) sand as well.??

The Gemara objects to this answer:
o npx unp 85 M vy ~ But did [the Tanna] not teach the
requirement to distance an irrigation channel, n3n3) wnP
1'v21277 — and yet in addition he mentioned a launderer’s pool,
even though it too causes damage through moisture? By the same
token, he could have mentioned (wet) sand as well. — ? ~

The Gemara answers:
vy i — Both of these items [irrigation channel and
launderer’s pool] must be mentioned. One cannot be inferred
from the other. Ky™p7T oW oma nux Xip w1 — For if [the
Tanna] had mentioned only an irrigation channel, one might
have thought that only an irrigation channel need be distanced
from a neighbor’s pit, because [its usage] is permanent, bax
K5 & Rymap 857 poaisn novay — but a launderer’s pool, the
usage of which is not permanent (for the launderer might take
up a different occupation), need not be distanced.  ny133 x3n M)
MUY NPT DR 1oRiax — And if [the Tanna] would have
mentioned only a launderer’s pool, one might have thought that
only a launderer’s pool need be distanced because [its water] is
stagnant, and thus it can cause severe water damage, nax ‘7;.@5
x5 omn ~ but an irrigation channel, which contains running
water, need not be distanced. x9m¥ — Hence, it is necessary
for the Tanna to mention both an irrigation channel and a
launderer’s pool.?® Wet sand, however, is not included in the
Mishnah, for its law can be inferred from those cases.

The Gemara discusses the next clause of cur Mishnah:
20 YR DK MYRD NS PPN — SEEDS AND the use of A
PLOW MUST BE DISTANCED at least three tefachim from the wall of
one’s neighbor.

The Gemara asks:
oy — Why does the Mishnah mention that seeds must be
distanced three fefachim from a neighbor’s wall? mwia mb p1oan
iy — This emerges anyway from the restriction against a
plow, for seeds are planted in plow furrows!

The Gemara answers:
7 nisna — The reference in our Mishnah is to seeds sown with

NOTES

17. In this context, mmwn means break. Elsewhere, however, it is
translated as rust or corrode (Rashi).

Alternatively: In order to make the meaning of this word consistent
with its meaning elsewhere, Rabbeinu Tam translates »anwn here as
spoil. The heat from the flint stones spoils the food (Tosafos).

18. Literally: what is cold it makes cold.

19. An apparent difficulty: In the Gemara above, Abaye challenged Rav
Yosef’s approach by pointing out that although the Mishnah in tractate
Shabbos does not mention flint stones, it does mention other infre-
quently used items such as wool shearings and strips of dyed wool. Why
is this discrepancy a problem if we follow Rav Yosef’s approach but not
if we follow Rava’s approach?

The answer is that according to Rav Yosef’s approach, although flint
stones are inefficient insulating material (see note 11), they are
sometimes used for this purpose. Hence, it is truly a difficulty that the
Mishnah fails to mention flint stones but does mention wool shearings
etc., which are used with similar infrequency. According to Rava’s
approach, however, stones. are never used to insulate food, because they
can cause damage. That is why flint stones are not mentioned in that
Mishnah (Tosafos). '

20. In his corpus of Baraisos to Bava Basra, R’ Oshaya included a
Baraisa that lists the same substances as our Mishnah, with the addition

of sand (Rashi).

21. The Gemara stated above that the items listed in the first clause of
our Mishnah (pit, trench, ete.) cause damage through moisture and the
items listed in the second clause (olive refuse, manure, etc.) cause
damage through heat (see notes 5 and 6).

22. [The obligation to distance sand from a neighbor’s wall can be
inferred from that which the Mishnah does mention.]

23. An apparent difficulty: The Gemara has explained why it was
necessary for the Mishnah to mention both an irrigation channel and a
launderer’s pool. But what is the reason for the Mishnah’s inclusion of
a pit, ditch and vault?

According to those commentators who maintain that a pit must be
distanced three tefachim even if it does not contain water (see 17a note
3), the Mishnah mentions a pit to teach this very point (Rashba to 17a,
Ritva here). See Tosafos and Rashba to 17a for an explanation why a pit
is included according to the opinion that the Mishnah refers exclusively
to a pit that contains water.

Once a pit is mentioned, the Tanna includes a ditch and vault too,
because the phrase, mym ooy =3, pil, ditch and vauli, is a composite
expression that is commonly found throughout the Mishnah [see, for
example, Mishnah Bavae Kamma 50b, Taanis 18b] (Tvsafos, Ramban,
Rashba and Ran to 17a).
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a casting of the hand into shallow holes dug with a trowel, not
into plow furrows.

The Gemara asks the reverse question :
my*rn — Why does the Mishnah mention that a plow must be
distanced three tefachim from a neighbor’s wall? mb i
gyt own — This emerges anyway from the restriction
against seeds, for plow furrows are made for the planting of
seeds.Pd — 7 —

The Gemara answers:
nit?*x% waina — The Mishnah refers to one who plows for the
benefit of trees,” not to plant seeds.

The Gemara again questions the need for the Mishnah to
mention seeds:
xm o mh e — The Mishnah’s mention of a restriction
against seeds is unnecessary, for it emerges anyway from the

CHAPTER TWO
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prohibition against putting water near a neighbor’s wall.?s Since
seeds cannot grow without water, they would not be planted
where one cannot irrigate them. ~ ? —
The Gemara answers:

%7 Y%7 yIx%3 X0 — The Tanna’s point of reference is Eretz
Yisrael, where irrigation is unnecessary, ovawT Tuns,, aman
"DRTNWR — as it is written:®" It drinks the water of the rain
of heaven.

Having shown that the reason for the restriction against sowing
seeds near the wall of a neighbor is not that water damage might
ensue as a result, the Gemara now assumes that the reason seeds
must be distanced from a wall is that their roots will spread
sideways and loosen the earth beneath the wall. The Gemara
therefore asks:

DYIrT Kb — Are we to say that seeds

NOTES

24. Since seeds cannot be planted within three tefachim of the wall, one
would not plow there.

25. He plows the ground around a tree to enhance its growth (see
Rashi).

[In fact, a tree must also be distanced from a neighbor’s wall (see
Mishnah 25b). However, we refer here to a tree that was planted with

permission. Although one is not obligated to remove such a tree, one
may not plow the ground for its benefit (Rashba; see Rashi).]

26. As the Gemara stated above (18a), the reason for the Mishnah’s
restriction against urine is that moisture is harmful to a wall (see Rashi;
see also 18a note 4).

27. Deuteronomy 11:11.
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wnwn Xp 1r1¥> — spread their roots sideways?!  1an ximy —
But we have learned in a Mishnah:¥  y1 %32 19301 DX J™2800 —
Concerning ONE WHO BENT a branch of AVINE and inserted it INTO
THE GROUND,? the following law applies: "3y m33 by PR oKX
mnpy MSY — IF the soil ABOVEIT [the buried part of the branch]
IS NOT THREE TEFACHIM deep, iy v11 X1 Kb — HE MAY NOT
PLANT® A SEED ON top of IT. Since there is a gap of less than three
tefachim between the seed and the branch, the seed’s roots might
derive nourishment directly from the branch.¥  a%y »ny — And
the following Baraisa was taught in reference to [this ruling]:
727x1 92K PTI¥T DR Yt 93X — BUT HE MAY PLANT A SEED ON
EITHER SIDE of the buried part of the branch.® The reason for this
permit is that seeds do not take root sideways, only downwards.
Therefore, the reason for our Mishnah’s ruling (viz. seeds must be
distanced from a neighbor’s wall) cannot be, as previously
assumed, that the seed’s roots will spread sideways and damage
the wall’s foundation. — 7 —

Its previous approach having been rejected, the Gemara offers a
different explanation for the Mishnah’s restriction against seeds:
'pir 131 owa N3 21 e — R’ Chaga said in the name of R’
Yose: M oy Poym vpapa Ny pTvmaw uen — One may not
plant seeds near a wall because [their roots] will break up the
ground directly beneath the seeds, causing soft soil to rise to the
surface. This in turn causes a weakening of the soil upon which
the wall stands.

The Mishnah said:
Am o by Snian e ooy M Ny — URINE must be distanced
THREE TEFACHIM FROM A WALL etc.

The Gemara quotes an Amoraic ruling that is apparently
contradicted by our Mishnah:
min 13 12 7121 "wx — Rabbah bar bar Chanah said:  "nm
1ran bw 19nia 7ya om pava’® oY — A person is permitted to
urinate at the side of his fellow’s wall, 2m37 — for it is
written:  “o¥TIR aMYY YY) WR3 PAYR A80KY WM, — 1
will cut off from the house of Achav every one that urinates

CHAPTER TWO

BAVA BASRA

against a wall (i.e. every male), the wealth stored in the hoyses
and the livestock left out in the fields in Israel.®  yin yax xm _
But we have learned in our Mishnah: 501 1o mbyy m nyy
Dby MY — URINE must be distanced THREE TEFACHIM Froym
THE WALL of a neighbor. — ? —
The Gemara answers:

120iwa oo — There, in our Mishnah, the reference is to [urine]
poured from a chamber pot, not to the act of urination.™

The Gemara raises another challenge to the view of Rabbah bar
bar Chanah:
ynw xn) — Come, learn from the following Baraisa: sy xb
72 bw 15nis T¥3 oM I8 — A PERSON MAY NOT POUR WATER AT
THESIDEOFHISFELLOWSWALL DYD0Mwow 1amn i jaox xbx
— UNLESS HE DISTANCES himself at least THREE TEFACHIM FROM
(THE WALL]. This contradicts Rabbah bar bar Chanah’s teaching
that one is permitted to urinate against a wall. — ? —

The Gemara answers:
(raniwa »m onn — There, too, the reference is to [water]
poured from a pot.®

The Gemara refutes the teaching of Rabbah bar bar Chanah:
yaw xn — Come, learn from the following Baraisa: 1w x5
$1an Sw inis 7¥y3 oW D% — A PERSON MAY NOT URINATE
AT THE SIDE OF HIS FELLOW'S WALL ~ my/2w y3p1 PP 12 X Kby
DnNoY — UNLESS HE DISTANCES himself THREE TEFACHIM
FROM [THE WALL]. DK D™M37 3 — IN WHAT circumstances
DOES THIS RULING APPLY? Db bnina — It applies IN the
case of A WALL made OF clay BRICKS, which can be dissolved
by urine. ©wax Spina bax — BUTIN the case of A WALL made
OF STONE, pw Xbw *133 — he need distance himself only so
FAR AS is required NOT TO DAMAGE the wall. 2 — AND
HOW [FAR] is that? now — ATEFACE®  xnn¥ 99 — In the case
OF a stone wall built on ROCKY GROUND, 7m — IT IS
PERMISSIBLE to urinate right next to it."" 92 n3717 Xpavn
min 72 — Surely this is a refutation of the ruling of Rabbah
bar bar Chanah, who permitted urinating against any type of

NOTES

1. Kilayim T:1.
2. See diagram.
3. Literally: bring.

4. This comes under the Torah’s prohi-
bition against ra377, grafting [one spe-
cies with another] (Tosafos, Rashba et
al.).

| 5. However, this is permitted only if he
~ does not plant the seed close to the
vine where it breaches the surface. For there is a Biblical prohibition
[ w53, mixtures of the vineyard] against planting grain or greens
near vines (Deuteronomy 22:9). With regard to a vineyard (a minimum
of five vines planted in a particular
configuration — see 14a note 15), this
means that one may not plant grain or
greens within four amos of the vineyard.
But in our case, which involves a soli-
tary vine, it is not considered a forbid-
den “mixture” unless the grain or green
is planted so close to the visible part of tefachim) — forbidden as
the vine that it derives nourishment 0790 W

from the same earth. {The exact dis- | B. Area directly above buried
tance is a matter of Tannaic dispute: branch ~ forbidden where
Accoding 1o the Sages, grain and | TSN E e
greens must be distanced six tefachim P

from a solitary vine. In R’ Akiva’s view, | ¢ permitted.

a distance of three tefachim is sufficient

— Kilayim 6:1] (see Rashi here and to Shabbos 85a). See diagram.

6. I Kings 21:21 (our translation follows that reported by Radak in the

A. Perimeter around vine (3 or 6

name of his father, and Metzudos).

Since the verse uses the expression “one that urinates against the
wall” as a description of males, we may infer that men commonly
conduct themselves in this manner (Rashi). Hence, it is evident that
such behavior is permitted.

7. When urine is poured from a pot, it is deposited at a greater rate than
by one who is urinating (R’ Yosef ibn Migash, cited by Shitah
Mekubetzes; see Meiri).

8. [Since the Baraisa stated “a person may not pour” (as opposed to “one
may not urinate”), the Gemara’s answer is obvious. For this
reason, Maharol states that this passage should be deleted (see Dik-
dukei Sofrim), and therefore it appears in parentheses in our editions of
the Gemara. Bach alleviates the problem by citing a version of the
Baraisa which reads, 1: 0K 902 X5, A person may not deposit efc., which
could refer either to urinating or to the emptying of a pot.]

9. One may not urinate within a fefach of a stone wall, lest the urine
soften the ground adjacent to the base of the wall (Rashi). [The wall
itself, however, since it is made of stone, is impervious to damage;
therefore, one is not required to distance oneself more than a tefach from
such a wall]

From Rashi to the Mishnah (17a Yman 1 771, it seems that all the
substances listed in the Mishnah need be distanced only from a wall of
clay bricks, not from a stone wall. However, other commentators
maintain that with regard to all the substances (except urine), the
three-tefach limit applies even to a stone wall (see B’ Yonah, Rashba et
al.; see also Choshen Mishpat 155:9).

10. Since the wall is of stone and is built on rocky ground, urine cannot
cause it any damage (see Rashi and preceding note).
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wall?™  xnavn — Indeed, it is a refutation of his view.
The Gemara, however, asks:
KR X7 M7 72 92 137 X7 — But Rabbah bar bar Chanah
cited a verse in support of his view. How is this verse to be
explained?
The Gemara answers:
Mmgp 7 0N — There, in the verse, this is what is meant:
P2 MALING ITTT ' ey — “Even something whose
practice it is to urinate against a wall, ™5 xypaw x5 —
I will not leave him [Achav]” w131 '~y — And what is
this? x252 — A dog. The verse does not refer to a person, but to
a dog.

The Gemara shifts to a different topic, which is tangentially

related to our Mishnah." The law of %i7x nxm, tumas ohel (roof
tumah), states that a human corpse transmits tumah to people,
utensils and foodstuffs that are under the same roof as it. But if a
wall separates the corpse from the utensils ete., tumah is not
transmitted to them unless there is an opening of at least one
tefach by one tefach™ in the wall. If the size of the opening is
reduced to less than one tefach by one tefach by an object that has
been abandoned there, the opening does not allow the passage of
tumah.™ The Gemara discusses whether an object that is in the
opening but has not been abandoned there likewise obstructs the
spread of tumah:
XMW N K30 92 7210 '3 MK — R’ Tuavi bar Kisna said in
the name of Shmuel: ]1‘9[1:;1 Lyl X P11 — A wafer thatisin
an opening does not reduce the size of the opening,™ for it will
probably be removed to be eaten. Since it is not abandoned in the
opening, it does not diminish the size of the opening.

The Gemara asks: ‘
P77 XX X — Why did Shmuel specifically discuss a
wafer, which is thin? w3 may Yoy — According to his
reasoning, even a thick [cake] does not reduce the size of an
opening. — ? —

The Gemara answers:

Tnyp Kyam 85 — [Shmuel] formulates his statement accord-
ing to the principle that there is no need to state the more obvious
case. My xwam X5 — There is no need to discuss a thick
[cakel. Y Smoan X5 mb et 1 — Since [such a cake] is
fit for one to eat, one certainly does not abandon™ it in the
opening. ©'XmaT P77 Yax — In the case of a soft thin wafer,
however, which becomes moldy and repulsive by absorbing
moisture from the wall, ™% Swan 'owa xpx — I might
have said that one surely abandons it there. 15 ynun Np
— [Shmuel] therefore informs us that even a wafer is not
abandoned, and thus does not reduce the dimensions of the
opening.

BAVA BASRA

The Gemara raises another difficulty with Shmuel’s statement:
e Sapn Xy 137 b My Y ;e — But let [Shmuel's
ruling] emerge from the fact that [a wafer] is susceptible to
fumah contamination, y¥in inx L Yapn KW 37 eb)
ANLE W3 — and it is a well-known rule that any object
susceptible to tumah contamination cannot obstruct the
passage of tumah.'" Therefore, even if the wafer were to be
abandoned in the opening, it would not reduce the dimensions of
the opening. — ? —

The Gemara answers:
niTs M whaw — Shmuel refers to a wafer made from a dough
that was kneaded with fruit juice, instead of water. Such a
wafer is not susceptible to fumah contamination,l®

The Gemara challenges Shmuel’s view that an object does not
reduce the size of an opening unless it is abandoned there:
2" — They challenged Shmuel’s ruling from the following
Mishnah:®  yan nxbn ne1p — Regarding A BOX FULL OF STRAW
N3 ¥5m 1AM — OR A KEG FULL OF DRIED FIGS DMyt
11913 — THAT IS LYING IN AN OPENING between a room in which a
corpse lies and an adjacent room under the same roof, px ~
WE CONSIDER the following: vy sbxw b3 — In EVERY case
WHERE, IF [THE BOX OR BARREL] WERE TO BE REMOVED, ]"I?‘l:"]
Tla¥y %52 TinyY N3N [an — THE STRAW OR DRIED FIGS WOULD
BE ABLE TO STAY in the opening BY THEMSELVES, ]'¥¥in — THEY
[the straw or figs] OBSTRUCT the passage of tumah by reducing
the size of the opening.®” XY oX1 — BUT IF the straw or figs
would NOT be able to stay in the opening without the support of
their containers, p¥¥in '8 — THEY DO NOT OBSTRUCT the
passage of tumah.?!

The Gemara shows how this Mishnah contradicts Shmuel’s

ruling:
AR5 M 120 K — But straw is fit as fodder for one’s animal
and therefore it will probably be removed from the opening for
this purpose. Yet, although the straw is not abandoned, the
Mishnah rules that it reduces the size of the opening. This belies
Shmuel’s ruling that an item does not reduce the size of an
opening unless it is abandoned there. — ? —

The Gemara answers:
x1Mo3 ~ The Mishnah is dealing with rotted [straw], which is
unfit for fodder.

The Gemara asks further:

X305 0 — But even [rotted straw] is fit for the reinforcement
of clay, which is used to make bricks. It is likely to be removed
from the opening for this purpose, and yet, contrary to Shmuel’s
ruling, it reduces the size of the opening. — ? —

The Gemara answers:
wip m3 8T — The Mishnah refers to [straw] that contains

NOTES

11. The teaching of Rabbah bar bar Chanah cannot be explained as
referring specifically to a stone wall built on rock, for his statement was
made without any qualification. Furthermore, he adduced a Seriptural
source [that makes no qualification] as proof (Tbsafos).

12. Tosafos (see below, 20a notes 7 and 17).

13. These dimensions apply only to an opening that is used [to pass
things from one room to the other]. Different rules apply to other
types of opening, such as one whose purpose it is to provide light
(Tosafos).

14. Since the object is permanently abandoned there, it is considered
part of the wall (Rashi). Thus, the size of the opening is reduced.

15. 1151 is usually translated as window. See, however, note 13.

16. Literally: nullify. [Since he does not intend to abandon the cake, it
does not lose its independent identity and does not merge with the wall
— see note 14.]

17. See Ohalos 8:3.

18. From Leviticus 11:34,38 it is derived that foodstuffs cannot become
tamei unless they had first come into contact — after they have been
detached from the ground or tree where they grew — with one of the
following seven liquids: wine, blood, oil, milk, dew, honey and water.
Fruit juices (other than wine and olive oil) are not classified as liquids in
this regard (see Machshirin 6:4).

19. Ohalos 6:2.

20. The figs had not come into contact with one of the seven liquids
(Rashi; see note 18).

21. The keg and the box, since they are utensils, are susceptible to tumah
contamination. Hence, when considering whether their contents
obstruct the passage of fumah, the keg and box themselves are
disregarded (Rashi; see 20a note 3; cf Tosafos). [If, without their
supporting containers, the figs and straw would fall, they certainly
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19b?

thorns. Such straw is not used in the manufacture of bricks.2?

The Gemara persists in its questioning:
npeab n — But [straw] is fit for use as fuel for a fire. It is likely
to be removed for this purpose. — ? —

The Gemara answers:
xanpa — The Mishnah refers to damp straw, which is not useful
as fuel.

The Gemara asks:
53 poab Mo — But even [damp straw] is fit for a large
fire. — ? —

The Gemara answers:
maw XY Y1 pen — A large fire is not common. Therefore,
it is unlikely that the straw will be removed for making a large
fire.

Having failed to refute Shmuel’s statement with the Mishnah’s
ruling concerning straw, the Gemara turns to the Mishnah’s
example of dried figs:

CHAPTER TWO
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mb 1 &7 N3 — But dried figs are fit for one to eat. They
are likely to be removed to be eaten, and yet, while they are in the
opening, they reduce its size. — ? —
The Gemara answers:

Sxmw mx — Shmuel said:  w™nnwa — The Mishnah deals
with [figs] that are infested with worms. Such figs serve no
purpose and are abandoned. max 92 121 WN 1M — And so
taught Rabbah bar Avuha in a Baraisa that elaborates on thig
Mishnah: ssvnnwa — The reference is to [figs] that are
infested with worms.

The Gemara raises a difficulty with the implication of the
Mishnah that the keg itself does not obstruct the passage of
tumah. 3
X7 201 nan 'R — What are the circumstances of this keg?
12% N7 R — If its opening is facing outward, i.e. away from
the room in which the corpse lies,

NOTES

cannot be viewed as part of the wall.]
22. The practice was to stamp on the clay with bare feet (Rashi). Hence,

straw that contained thorns was unsuitable for this purpose.
23. See note 21; see also 20a, note 2.
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yImR IDIA KRNI — [the keg] itself should obstruct the passage of
fumah,  123m RpYR IR W 3 xir7 — for an earthenware
vessel (such as a keg) cannot contract tumah through its
exterior, only through its opening.” Since its opening is not
facing the corpse, the keg cannot contract fumah from it.
Therefore, the keg itself, contents notwithstanding, should re-
duce the size of the opening and thereby prevent the passage of
tumah from one room to another® — 7 —
The Gemara gives two answers:

1315 xpo7 Xy — Rather, the Mishnah refers to a keg whose
opening faces inward, towards the corpse. In such a case, the
keg is subject to tumah contamination from the corpse, and
therefore does not block the passage of tumah. NP N2 W
— Or, if you prefer, say 1237 Xp157 obiyy — that in fact, the
opening of the keg is facing outward, away from the corpse.
Vet it does not block the passage of tumah, 1MPPY 'NR3 N3F —
for what type of keg are we dealing with here? by nmna
nonn — The Mishnah deals with a metal keg, which is sus-
ceptible to tumah contamination through both its exterior and
its interior.®

The Gemara challenges Shmuel’s ruling from a Baraisa that
discusses the capacity of various items to block the transmission
of tumah through an opening between one room and another:
synm — They challenged Shmuel’s ruling from the following
Baraisa: 1ioma I 1UPRY 112y — GRASS THAT WAS PLUCKED
AND PLACED IN AN OPENING#  niabna 1mosn 1oyy X — OR
[GRASS] THAT GREW BY ITSELF IN AN OPENING; XY/ ninbom
wbw Sy wHw J12 — SCRAPS OF FABRIC THAT DO NOT MEASURE
THREE BY THREE fingerbreadths; 12171men awam Maxm
I MR — A partially severed LIMB OR piece of FLESH
DANGLING FROM A FARM ANIMAL OR A WILD BEAST;  13¥/W i)
1n2 — A BIRD RESTING IN AN OPENING; oy manis 12
b2 — AN IDOLATER SITTING IN AN OPENING; nyma Y 1
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11502 — A BABY born OF an EIGHT-month pregnancy LYING IN AN
OPENING;  Nomm — SALT; ©77 930 — AN EARTHENWARE
VESSEL; 1790 1991 — A TORAH SCROLL: yiona poymn o7e —
ALL OF THESE REDUCE the size of THE OPENING S0 that tumah
cannot pass through it.”
Dpm eam Thm TRm AP Yax — BUT SNOW, HAIL, FROST,
ICE AND WATER: 11773 Poyin X 1712 — ALL OF THESE DO NOT
REDUCE the size of AN OPENING.®

The Gemara contends that each of the items listed by the
Baraisa as reducing the size of an opening is likely to be removed.
Thus, starting with the first item, the Gemara poses a series of
challenges to Shmuel, who maintains that an item does not
reduce the size of an opening unless it is abandoned there:
inpngb wn oy xm — But GRASS is fit for use as fodder for
one’s animal. It is likely to be removed for that purpose, and yet
it reduces the size of the opening. — ? —

The Gemara answers:
xnroxa — The Baraisa is dealing with afrazta — a poisonous
type of grass, which cannot be used as fodder.

The Gemara proceeds to the next case:
Toxn oYY IX — OR [GRASS] THAT GREW BY ITSELE. W7 112
¥ bipw Ynisb — Since [grass] planted near a wall is harmful to
a wall," it will be removed. — ? —

The Gemara presents two answers to this question:
ma1 mx — Rabbah said:  n3mn 5misa — The Baraisa refers
to the wall of a ruined building, in which case damage to the
wall is of no concern. "X xgp 31 — Rav Pappa says: a'a’;.ﬁs
ang» Snina — The Baraisa refers even to the wall of a building
used as a residence. 1o mwbwY yin pxaa — However, the
case is of [grass] that comes from beyond three tefachim from
the wall and extends to the opening in the wall. Since the grass
was planted more than three tefachim away, it does not cause
damage to the wall.®

NOTES

1. Generally, the means by which vessels become tamei is that tumah is
conveyed to their exterior or interior. Vessels of earthenware are unique
in that they contract tumah only through the entry of tumah into their
interior (see Leviticus 11:33).

9. [The Mishnah, however, states that the question of whether or not
tumah passes through the opening depends on whether the figs can stay
there without the support of their containers. It implies thereby that it
is only the figs, not the keg itself, that obstruct the passage of tumah.]

An apparent difficulty: Why does the Gemara assume that the keg
should reduce the size of the opening? Since the keg is useful, surely it
is not abandoned permanently in the opening.

The answer is that from the Baraisa’s use of the word pyyir (lit.
interpose) it seems that the reference is to a case where the keg fills the
entire opening. An earthenware vessel that fills the entire opening blocks
the passage of tumah, even if it is not abandoned there permanently
(Tosafos; see Maharsha).

3. {See note 1.] The Gemara could equally well have answered that the
reference is to a vessel of wood. It mentions a metal vessel merely
because such vessels were more common than those of wood (Ritva).

[Rashi’s comment above (see 19b note 21), that the vessels mentioned
in the Mishnah are susceptible to fumah contamination, assumes the
answers given here.]

4. See 19b note 15.

5. As mentioned above, only an item that is immune to fumah
contamination can block the passage of tumah. In the light of the basic
rule that nothing except people, utensils and foodstuffs can contract
tumah, it can be shown that each of the items listed here are immune to
tumah contamination:

(1) Grass does not belong to any of the three categories that contract
tumah: viz. a person, utensil or food.

(2) Scraps of fabric: A piece of fabric that measures less than three by
three fingerbreadths is not considered a “utensil” (i.e. a useful item).

(3) Partially severed limb or piece of flesh: These have the status of

food because they will eventually wither and fall off; however, as we
learned above, food is not susceptible to tumah contamination unless it
first came into contact with one of the seven liquids (Mishnah Chullin
127a; see 19a note 18).

(4) Bird: Only people contract tumah, not other living creatures.

(5) An idolater is not susceptible to tumah contamination, as derived
from Secripture (see Nazir 61b).

(6) A baby born of an eight-month pregnancy is not considered viable.
Hence, it is not classified as a person with regard to contracting tumah
(see Shabbos 135a). [We do not assume that a baby is born of an
eight-month pregnancy unless it shows physical symptoms of not having
been completely formed. Otherwise, we assume that it is a baby of a
seven-month pregnancy and its birth was delayed (Tosafos to Shabbos
135a).]

(7) Salt, on its own, is not considered a food (Rashi; see Tosafos to
Niddah 50a %> ).

(8) An earthenware vessel: The Baraisa refers to an earthenware
vessel whose opening faces away from the corpse and as such cannot be
affected by the tumah of the corpse (see note 1).

(9) A Torah scroll is not considered a utensil (Ramah; cf. Mishnah
Acharonah to Keilim 28:4).

6. Snow, hail, frost and ice do not reduce the opening’s size for they
eventually dissolve [and drip away]. This is true even of water heldina
vessel, for the presence of the vessel is disregarded (see 19b note 21) and
if the vessel were to be removed, the water would not remain in the
opening (Rashi). [The vessel itself does not block the passage of tumah
because it is susceptible to fumah contamination, e.g. it is earthenware
with its opening towards the corpse, or it is metal.]

7. As evidenced by our Mishnah, which taught that seeds may not be
planted within three tefachim of a neighbor’s wall, This connection to
our Mishnah explains why this passage about the laws of tumah is
recorded here (Tosafos to 19b ~mx 171).

8. See previous note.
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The Gemara proceeds to the next case:
nimibun — SCRAPS OF FABRIC that do not measure three by three
fingerbreadths. xwha%71 nymph mb wn — But they are fit for
one to use as a patch over a tear in a garment! They are likely to
be removed from the opening for this purpose. — ? —

The Gemara answers:
Xnomapa — The Baraisa refers to thick [fabriel, which is
unsuitable for patching clothing.

The Gemara persists:
RMKS nn — But even such [scraps] are fit for use by a
bloodletter to clean the wound. — ? —

The Gemara answers:
KXpo™a — The Baraisa refers to scraps of sackeloth, which are
coarse and would irritate the wound.

The Gemara counters:
xpoma X — If the Baraisa refers to sackeloth, why 112 Y
whw by — why does it say, “"HAT DO NOT MEASURE THREE BY
THREE fingerbreadths™?  m% wam nyas by nyax pra pyy —
It should be, “that do not measure four by four tefachim,” for
in regard to sackcloth that is the minimum size that can contract
tumah® — 7 —

The Gemara answers:
Kpom vy — The Baraisa refers to fabric that is like sackeloth
only insofar as it is coarse. In other respects it has the properties
of regular cloth, whose minimum size in regard to tumah
contamination is three by three fingerbreadths.

The Gemara discusses the next case:
D a2 PoTbTma Tam "KM — A partially severed LIMB
OR piece of FLESH DANGLING FROM A FARM ANIMAL OR WILD
BEAST. KY1X) Rpy — But [the animal] will run away. — ? —

The Gemara answers:
m1wp3 — The Baraisa refers to [an animal] that is tied up and
cannot move away.

The Gemara asks:
7 vy — But [its owner] will take the animal and slaughter it
for food. — ? —

The Gemara answers:
s — The Baraisa refers to a non-kosher [animal].

Still, the Gemara persists:
™55 b pam — He will sell it to a gentile for food. — ? —

The Gemara answers:
nwinoa — The Baraisa refers to a gaunt [animal], which is not
worth slaughtering for food.

The Gemara asks further:
onabab b v pop — But he will cut off the partially severed
limb and throw it to the dogs."” — ? —

The Gemara answers:
nn ’523 qyY XpRT 2 — Since, were he to remove the limb,
there would be pain caused fo a living creature, 1y xb —
he would not do it.["!

The Gemara proceeds to the next case:
1i%M2 12WY iy) — A BIRD RESTING IN AN OPENING. 571X 8 —
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But it will fly away. — ? —
The Gemara answers:
=pa — The Baraisa refers to [a bird] that is tied up.
The Gemara asks:
mb vinw — But [the owner] will take the bird and slaughter it
for food. — ? —
The Gemara answers:
Xnva ~ The Baraisa refers to a non-kosher [bird].
The Gemara persists:
Mm% mb pam — He will sell it to a gentile for food. — ? -
The Gemara answers:
Rnubpa — The Baraisa refers to a klanisa (a very thin bird,
unsuitable for food).
The Gemara asks further:
gy b anm — But he will give it as a plaything to a
child, — ? —
The Gemara answers:
vons — The Baraisa refers to [a bird] that scratches and as
such is unsuitable for a plaything.
The Gemara counters:
Rvpn 85 xnubp — But a klanisa does not scratch, — ? —
The Gemara answers:
Rnubp 1y — The Baraisa refers to a bird that is like a klanisa
in that it is thin and unsuitable for food, but it is unlike a kalnisa
in that it scratches. There is no reason for such a bird to be
removed from the opening.

The Gemara discusses the next case:
1i%n2 2w 07a5ia 12y — OR A GENTILE SITTING IN THE OPENING.
Ymx18p — But he will get up and go away. — ? —

The Gemara answers:
meaa — The Baraisa refers to [a person] who is tied up and
cannot move away.

The Gemara asks:
mb my mam mx — But his fellow will come and untie
him. - ? —

The Gemara answers:
yixna — The Baraisa refers to someone afflicted with
tzaraas." No one will approach him for fear of contracting the
disease.

The Gemara persists:
mb My mman yive mx — A fellow victim of fzaraas will
come and untie him. — ? —

The Gemara modifies its explanation:
niabn whana Xpx — Rather, we are dealing with someone who is
tied up because he is a prisoner of the king. No one will dare
untie him.

The Gemara proceeds to the next case:
12 mpmn mny 1M — A BABY born OF an EIGHT-month
pregnancy LYING IN AN OPENING. % X7 iy Xy — But its
mother will come and carry it away. — ? —

The Gemara answers:
nawa — The Baraisa refers to the law as it applies on the

NOTES

9. The Mishnah (Keilim 27:2) teaches that the question of whether a
piece of material is susceptible to ftumah contamination depends on its
type and size. In the case of regular cloth, a scrap three by three
fingerbreadths or larger is considered of sufficient significance to
contract tumah. With regard to sackcloth, the minimum size is four by
four tefachim.

As mentioned above, an item susceptible to tumah contamination
cannot obstruct the passage of tumah. That is why the Baraisa quoted
here specifies scraps smaller than three by three fingerbreadths, for
scraps of regular cloth larger than this can contract tumah. However,

now that it has been established that the Baraisa refers to sackcloth, the
size should be four by four tefachim.

10. [For the limb is useless to the animal anyway.]

11. The law of o3 "2ya "y, tzaar baalei chaim, states that one may not
cause unnecessary pain to a living creature (see Bava Metzia 32a-b).

The option of killing the animal to throw all of it to the dogs is not
considered, for that was not the general practice (Rashba).

12. nyny, tzaraas, is the malady described in Leviticus 13 (see 9b note
10).
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Sabbath. Since the baby will certainly not live,"¥ it is subject to
the Sabbath prohibition of muktzeh and as such may not be
moved."™  NunT ~ As it was taught in a Baraisa: T 13
nawa Hudub mox1 Jax3 XW M3 — A BABY born OF an
EIGHT-month pregnancy IS treated LIKE A STONE; i.e. it is muktzeh
and may not be moved on the Sabbath. by mmiw tax bax
inp'M — HOWEVER, ITS MOTHER MAY BEND OVER IT AND without
moving it NURSEIT 11291 2190 — DUE TO THE DANGER posed to
her by the excessive amount of milk she is carrying.?

The Gemara proceeds to the next case:
non — saLr. b N — But [salt] is fit for one to use as
seasoning in one’s food. It is likely to be removed from the opening
for this purpose. — ? —

The Gemara answers:
xpna — The Baraisa refers to bitter [salt], which is
unsuitable for seasoning.

The Gemara persists:
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niniyd xmn — But even [bitter salt] is fit for tanning
hides.'¥ — ? —

The Gemara answers:
*yip 12 M7 — The Baraisa refers to [salt] in which there are
thorns. Such salt is unsuitable for use in the tanning process,
because it scratches the hands.

The Gemara asks:
xbpw Sniab xwip7 112 — Since [salt] is injurious to a wall,"”
he will remove it for the sake of the walls protec-
tion. — ? —

The Gemara answers:
xoonx NXanry — The Baraisa refers to [salt] that rests on a
shard of earthenware, and thus is not in contact with the wall.

The Gemara counters:
yimn xow xoon — Then let the shard itself obstruct the
passage of tumah! Why does the Baraisa mention the salt? Even
without the salt, the size of the opening is diminished by the
shard. — ? —

NOTES

13. See note 5, paragraph (6).

14. nypn, mukizeh, is the term used for a class of objects which in the
normal course of events do not stand to be used on the Sabbath or Yom
Tov. The Rabbis prohibited the moving of such objects on the Sabbath
or Yom Tov.

The reference here is to a baby already in the throes of death that will
die before the Sabbath ends and will be buried where it is. [Therefore,
it will not be removed from the opening, even after the Sabbath]
(Tosafos; cf. Ritva).

15. It is unclear why the Baraisa uses the term 120, danger. Even the
mere discomfort of the pressure in the mother’s breasts should be
sufficient grounds for allowing her to nurse the baby (Tosafos to
Shabbos 135a).

16. As part of the tanning process, salt was rubbed into hides to soften
them.

17. Our Mishnah (17a) teaches that salt must be distanced from a
neighbor’s wall (Rashi).

il
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The Gemara answers:

R 73 mb7 — [The shard] is not of sufficient size to be
considered significant. Therefore, legally, it is regarded as if it was
not there, and the diminution of the opening is accomplished only
by the salt. That a piece of earthenware is not considered
significant unless it is of a certain size can be proven 113 — as
we learned in the following Mishnah:! 91 — The minimum
quantity of EARTHENWARE for which one is liable if one trans-
ferred it from one domain to another on the Sabbath 1> »13
117an% o¥p 13 — is a shard large ENOUGH TO PLACE BETWEEN
ONE window SLAT AND ANOTHER.?”

The Gemara discusses the next case:
D77 93 — AN EARTHENWARE VESSEL. % nn — But it is fit
for one to use to hold food! It is likely to be removed for this
purpose, — ? —

The Gemara answers:
nawpt — The Baraisa refers to a vessel that is soiled, Such a
vessel is unfit to contain food.

The Gemara persists:
x5 nn — But it is fit for use by a bloodletter to catch the
blood that emerges from the wound.® — ? —

The Gemara answers:
apa7 — The Baraisa refers to a vessel that is perforated. Such a
vessel cannot hold blood.

The Gemara discusses the final case of the Baraisa:
71797 990 — A TORAH SCROLL. X1pnb wn — But it is fit for
reading! It is likely to be removed for this purpose. — ? —

The Gemara answers:
"533 — The Baraisa refers to a worn-out [Torah scroll], which
cannot be used for reading.

The Gemara counters:
s w3 Kin — But it must be taken and put into safekeep-
ing —? —

The Gemara answers:
ANy Kin oy — Its safekeeping will be there, in the opening.®

Having discussed the case of salt merging with an already
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formed wall, the Gemara discusses the legal status of a wall made
entirely out of salt:®®
21 Memxy — Rav said: 237 nbun yam mynm pivy Soa — A
legally valid partition may be made out of anything except salt
and fat, for a wall comprised of these substances will not
endure.® mx Yxmw1 — And Shmuel said: nby oy — A
partition may be made even out of salt.

The statements of Rav and Shmuel are explained:
Xpp 37 my — Rav Pappasaid wbs X5 ~ [Rav and Shmuel]
do not disagree with each other.  rmginp nbwa xi — This
ruling (Shmuel’s ruling that a salt wall is valid) applies to
Sodomite salt, which is thick and hard; nupiRDR NYna K7 ~
whereas the other ruling (Rav's ruling that a salt wall is not
valid) applies to Istrokian salt,” which is loose.

The Gemara provides an alternative way to reconcile the
rulings of Rav and Shmuel:
1127 18T XYM — And now that Rabbah has said  o7x npiy
n';)g May wy — that if a person makes two piles of salt, one
at each side of the entrance to a mavoi,"® mip omby mum
— and places a crossbeam over them, carrying is permitted in
the mavoi on the Sabbath —  m7ipn nx nayn nbpow — for
the salt supports the crossbeam, nbna nx nyn TPm
— and the weight of the crossheam keeps the salt in place
—  nmpihne nbyn 15K — the statements of Rav and Shmuel
may both be explained as referring even to Istrokian salt. x%
wHs — Yet they do not disagree, m7ip X33 N7 — for
this ruling (Shmuel’s ruling that a salt wall is valid) applies to a
wall of salt with a crossbeam over it that holds it in place, xx
T7ip X277 — whereas the other ruling (Rav’s ruling that a salt
wall is not valid) applies to a wall of salt without a crossbeam
over it.

The Gemara quotes the next section of the Mishnah:
2231 T MY DI NN TR — A MILL MUST BE DISTANCED at
least THREE fefachim from a neighbor’s wall, as measured FROM
THE LOWER MILLSTONE, 131 33971 |2 Ny21X [ — WHICH IS
equivalent to FOUR tefachim from the wall as measured FROM THE
UPPER MILLSTONE.

NOTES

1. Shabbos 82a. On the Sabbath, it is forbidden to transport an item
from a reshus harabim (lit. public domain) to a reshus hayachid (lit.
private domain) and vice versa, or four amos in a reshus harabim. As far
as Scriptural law is concerned, one has not violated this prohibition
unless the transferred item is one that people consider worth keeping.

2. This refers to a row of vertical slats in a window. These slats were
positioned sufficiently apart from each other to allow light to enter.
Two thick pieces of earthenware were plastered between adjacent slats
[in order to prevent them from shifting], one at the top of the window
and one at the bottom (Rashi).

3. [Since the blood is discarded, the state of the vessel in which it is
collected is immaterial.]

4. An unusable Torah scroll must be put away in a safe place, where it
will not be tampered with.

5. [Since it can remain there undisturbed, there is no need to remove it
for storage elsewhere.}

6. The following passage applies both to the laws of tumah and to the
laws of the Sabbath (Rabbeinu Gershom). [The definition of a wall is
relevant to the laws of tumah in that only a halachically recognized wall
blocks the passage of tumas ohel (roof tumah). It is relevant to the laws
of the Sabbath in that a reshus hayachid (see note 1) is defined as an
area enclosed by walls.]

7. IThe word =mx), and he said, is in parentheses, for Mesoras HaShas
emends the text to read -mny, ke said. The vav prefix, which usually
means “and,” is inappropriate, for the following passage is a new
discussion.]

8. Salt crumbles. Fat melts when it becomes warm (Rashi). [From

Rashi (cf. Rabbeinu Gershom) it seems that the removal of the material
that composes the wall is not at issue here. Since the owner used this
material to build a wall, evidently it was not his intent to remove it for
some other use.]

An apparent difficulty: Why is it that an entire wall made of salt is not
recognized legally, but (as taught by the Baraisa above, 20a) a small
amount of salt that is in an opening merges with the wall and reduces
the size of the opening?

Since salt separates into individual grains over the course of time, a
wall formed from salt cannot be considered a single solid entity.
Therefore, such a wall is not halachically recognized. Regarding a solid
wall with an opening, however, it is sufficient that the opening is
diminished to the point where it no longer qualifies as a legal opening.
To accomplish this, the diminishing agent must have permanency, but
it is not necessary that its parts adhere to each other (Tosefos Rid; see
Meiri; of. Rash to Ohalos 13:5).

9. Le. standard salt (see Rashash to Beitzah 39a).

10. The layout of residential areas in Mishnaic times was commonly one
in which several houses would open into a courtyard (chatzeir) and
several courtyards would, in turn, lead into an alley through which
people would pass to get to the street (reshus harabim). Such an alley is
known as a *ian, mavoi.

Typically, a mavoi does not have the status of a reshus harabim (see
note 1), and therefore, Biblically speaking, it is permissible to carry in a
mavot. The Rabbis, however, legislated that carrying in a mavoi is pro-
hibited unless a crossbeam (korah) is placed across its entrance, or a ver-
tical pole (lechi) is put at the side of the entrance. Here, Rabbah rules that
a crossheam supported by two pillars of salt is acceptable for this purpose.
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The Gemara asks:
Xnyv '8 — What is the reason for the law that a mill must be
distanced from a neighbor’s wall? X o — Presumably, a
mill must be distanced because of the vibrations that it causes.
Xun XM — But it has been taught in a Baraisa: ian by

931poT T MY — A DONKEY-POWERED [MILL] must be

distanced at least THREE tefachim from a neighbor’s wall, as
measured FROM THE wooden FRAMEWORK THAT ENCIRCLES THE
BASEOFTHEMILL, Npa I y2X JW — WHICHIS equivalent to
FOUR fefachim from the wall as measured FROM THE HOPPER.!!
KPR R0 Rn ony — Now there, in the case of a donkey-
powered mill, what vibrations are there? A donkey-powered mill
isrelatively small and light and does not cause vibrations.!2 — ? —

In the face of this objection, the Gemara gives a different
explanation for the requirement to distance a mill.
Kx9p omwn Xbx — Rather, a mill must be distanced because of
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its noise, which can damage a wall."¥

The Gemara quotes the final section of the Mishnah:
NY9271 12 WHY Mamn NKY — AN OVEN must be distanced at leggt
THREE tefachim from a neighbor’s wall as measured FROM the
lower rim of THE oven’s BASE, notnn YN 1Y — WHiCH 15
equivalent to FOUR tefachim from the wall as measured FRony THE
upper RIM of the base.

The Gemara derives a law from the Mishnah:
"aK N — Abaye said:  noy wny N5 Ay YW — One can
learn from this that the lower rim of an oven’s base protrudes
one fefach beyond its upper rim.  "2nm1 MpnY Aym RpD) — The
point that emerges from this is applicable to the laws of buying
and selling. If a customer purchases an oven without specifying
its dimensions, he is entitled to receive one whose base protrudes
a tefach.

Misﬁnaﬁ, The Mishnah lists further restrictions against placing items in one’s property where they pose a
threat to the possessions of another:

N3 7In3 a0 078 Ty XY — A person may not set up an oven in a house ning yaqx aaia 133 by v s ox Nbx
~ unless there are four amos of space above it, lest it set fire to the ceiling.™  mmbya t1myn i — If one sets
up [an oven] in an upper story, nBY MYHY nTYY THnn KMY 9y — there must be a layer of plaster beneath
it three tefachim thick, lest it set fire to the floor beams. ™ nop 123 — But with regard to a stove in an upper
story, the layer of plaster beneath it need be only one fefach thick.1
P ox) — If, despite the owner’s observance of these precautions, he damaged the property of another (i.e. his
oven or stove caused a fire), pwnw o obwn — he must pay for the damage.”” mmix Jiviaw 1 — But R
Shimon says: Yoxn pawnwia by MK X5 — [The Rabbis] did not state all these measurements for distancing an
oven or stove Wy TP P XY MK — except to establish that if it caused damage, [its owner] is exempt
from paying,'®

The Mishnah lists other precautions that must be taken to prevent damage that can result from various items:
T'ya¥ Y1 1inny Sw man oK N X9 — A person may not open a bakery or a dye shop 5w yix nnn
a0 — under the storeroom of his fellow, “p2 n57 X% — nor may he open a cattle barn under a store-
room.?

An exception to this ruling:
TR 2 neK2 — In truth,”? in the case of a storeroom that contains wine, [the Rabbis] permitted one to open
a bakery or dye shop beneath it, p2 N X5 Yax — but not a cattle barn.2!

NOTES

1. [The wooden framework around the base of the mill protruded one
’fach beyond the edge of the hopper]

2. Rashi; cf. Tosafos, Rashba et al. [It is evident that, according to
'ashi, the mill referred to by our Mishnah is larger and heavier than a
onkey-powered mill. Perhaps, in Rashi’s view, our Mishnah refers to a
1ill that is powered by the wind or water.]

3. Some authorities maintain that this refers to the noise of the mill
self, while others explain it as referring to the sound of the person
rging the donkey to drive the mill (Rashi; see Meiri).
As indicated by the word KX, rather, the Gemara rejects its previous
osition that a mill causes damage by causing the surrounding ground
) shake and asserts instead that the damage is caused by its sound.
ccording to this approach, the Gemara’s statement above (18a) that a
ill is harmful to a wall due to vibrations accords with the initial
ssumption of our Gemara, not its conclusion (Tosafos to 18a r
"),
There is an alternative version of the Gemara’s text that does not
clude the word xx, rather. According to this version, the Gemara’s
1swer — “because of noise” — is not a replacement of the previous
tplanation that the damage is caused by vibrations. It is an
planation as to how a donkey-powered mill causes vibrations; to wit,
causes vibrations through noise (Rashba; see Tbsafos to 18a; it
ypears that Rashi followed this version of the text).

L. And the fire will spread to the neighboring houses (from Rashi; see
1shi to Bava Kamma 61b).

Other commentators explain the Mishnah as referring to a two-story
use. The lower story, in which the oven is placed, is owned by one
rson and the upper story by another (Rabbeinu Gershom, Rambam
il. Shecheinim 9:11, Tosafos to Bava Kamma 61b).

15. In addition, a gap of four amos is required above the oven [so that
the ceiling will not catch fire] (Rashi).

16. The walls of a 91n, oven, slope inwards. Therefore, its heat is more
intense than that of a 7w, stove (Rashi to Shabbos 38b ~n ).
Accordingly, a thicker protective barrier is required beneath an oven
than beneath a stove.

{The Mishnah does not state how much space must be left between a
stove and the ceiling — see Rashba and Tur Choshen Mishpat 155.]

17. Although the owner is liable to compensate for any damage even
if he took the proper precautions, his neighbors can insist that he
take them, lest damage is done and the owner is unable to pay
(Rashi).

[The Rishonim discuss whether this stringency applies in the cases
listed by the previous Mishnah as well, or only in the case of an oven or
stove, which cause damage in a more blatant manner (see Meiri, Tur
155:50 in the name of Rosh).]

18. Since the Sages formulated these precautions as law, one who
observes them has done all that he can be expected to do. Consequently,
if damage results despite his adherence to these codes, he is exempt (see
Rashba).

19. The storeroom referred to here is an upper chamber in which grain,
wine or oil is stored. The smoke produced by the constantly burning
ovens of a bakery or dye shop (for boiling the dyes) is injurious to such
items, Likewise, the odor emanating from a cattle barn is harmful to
them (Rashi to 18a; cf. Tosafos ibid. kY ).

20. This term denotes that the halachah is in accordance with the
following statement beyond any doubt (Gemara Bava Metzia 60a).

21. Smoke is not harmful to wine, but cattle odor is (Rashi).
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Gemara The Gemara notes a contradiction between our
Mishnah and a Baraisa:
xnnm — But it has been taught in a Baraisa:  nyaxuna —
REGARDING AN OVEN placed in an upper story, a layer of
plaster FOUR tefachim thick is required beneath it; myam
mYYw — AND REGARDING A STOVE, a layer of THREE fefachim is
required. This contradicts our Mishnah, which requires a layer of
only three fefachim beneath an oven, and one tefach beneath a
stove. — ? —
The Gemara resolves the contradiction:

WaRk X — Abaye said:  pminmyta xwmg xun ' — That
Baraisa was taught in reference to [the ovens and stoves] of
bakers, which are constantly lit, and thus require greater
preventive measures. [WIRRYT T2 M TPT MDT — As our
type of oven (the type referred to by our Mishnah) is equivalent
to the stove of a baker; both require a three-tefach layer beneath
them.

The Mishnah stated:
121 NN NS K5 — ONE MAY NOT OPEN A [BAKERY] ete. [or a cattle
barn under someone else’s storeroom).

The Gemara cites a related Baraisa:
xin — A Tanna taught the following Baraisa: npq nnm ox
anm YIRS maTip — IF the establishment of THE CATTLE BARN®
PRECEDED that of THE STOREROOM, IT IS PERMITTED to maintain
the cattle barn.

In the light of the Baraisa’s ruling, the Gemara seeks to define
what constitutes the establishment of a storeroom:
3K w3 ~ Abaye asked the following series of questions:
110 ¥IRD yary 12 — Ifhe [the owner of the upper story] swept
his roof and sprinkled water to settle the dust in preparation for
its use as a storage place, but before he stored anything there, a
cattle barn was established below, what is [the law]? Is this
considered the establishment of a storage place and therefore the
cattle barn is illegal? Or is this not considered the establishment
of a storage place, and therefore the cattle barn is permitted
because it came first?
Ehai2) nmbn;: n3™ — Similarly, if he increased the number
of windows in the upper story (which shows that he intends
to use it as a storeroom),*® but before he stored anything in
it, a cattle barn was established below, what is [the law]? Is
the cattle barn or the storeroom considered to have come
first?
1% 9¥iNG non yoax ~ If there is a pavilion beneath the
storeroom, what is [the law]??¥
w3 inva v23 by rmby ma — Similarly, if he built an upper room
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on top of his house™ (as people do for the purposes of storage),
but before he stored anything in it, a cattle barn was established
below, what is [the law]? Is the cattle barn or the storercom
considered to have come first?2¢

The Gemara concludes:
9 — Let [these questions] stand unresolved.

Rav Huna raises a similar question:
Ywim 377 73 ’»n 30 wa — Rav Huna son of Rav Yeho-
shua asked: Np uinm *mn — If he began by storing
only dates and pomegranates in the upper story, what is the
law? The prohibition against opening a cattle barn under a
storeroom was legislated specifically with regard to a store-
room of wine, grain or oil.”*” However, if the owner began by
storing dates or pomegranates, perhaps it is forbidden to open a
cattle barn below, because, having shown that he is using the
room for storage, the owner might yet store wine, grain or oil
in it.

The Gemara concludes:
' — Let [the question] stand unresolved.

The Gemara quotes the final section of the Mishnah:
31 17T 12 NR2 — IN TRUTH, IN THE CASE OF a storeroom that
contains WINE, ONE IS PERMITTED etc. [to open a bakery or dye
shop beneath it].

The Gemara quotes an explanatory Baraisa:
xin — A Tanna taught in a Baraisa: imawny uo yvpn s
— IN THE CASE OF a storeroom of WINE, THE SAGES PERMITTED to
open a bakery or dye shop beneath it, FOR [THE SMOKE] from
the bakery or dye shop IMPROVES [THE WINE]. 13 N9 X9
immMpry 1uon — BUT they did NOT permit one to open A CATTLE
BARN beneath a storeroom of wine FOR IT IMPARTS A FOUL ODOR
TO [THE WINE]

The Gemara qualifies the Mishnah’s permit to open a bakery or
dye shop beneath a storeroom of wine.
noi 21 x — Rav Yosefsaid:  y1v7'83 — As far as our [wine]
is concerned, Y Xwp My ROYT KXW PR — even the
smoke of a candle is harmful to it. Therefore, this permit does
not apply nowadays.

A ruling related to that of the Mishnah:
nyw 31 8 — Rav Sheishess said: X127 1p3 np1» KXpvpox)
— And aspasta'® is as injurious as a cattle barn. The Mishnah’s
restriction against the placement of a cattle barn applies to the
storage of aspasta as well.

NOTES

22. The same applies to a bakery and dye shop as well (Tosafos to 18a
DX 7).

23. The extra windows increase the air circulation, which prevents the
grain from rotting (Rashi).

24. Bach deletes this sentence. It does not appear in the versions of the
text followed by most commentators, including Rashi. It does
appear, however, in the text followed by Ramah, who explains it as
follows:

If a pavilion interposes between the storeroom and the bottom story,
is it permitted to use the bottom story as a cattle barn or not? Do we say
that since air circulates all around the storeroom its contents are not
liable to be damaged by the cattle barn, or perhaps we say that its
contents are liable to be damaged nevertheless? [According to this
explanation, the present inquiry is not relevant to the question of what
constitutes the establishment of a storeroom. Assuming that the
contents of a storehouse with a pavilion beneath it are not liable to be
damaged, it is permitted to open a cattle barn in the bottom story even
after the storeroom has definitely been established.]

25. [The owner of the upper story] built a room on top of his roof to
serve as a storage place (Rashi, see Rashba). [It is evident that
according to Rashi a bakery etc. is harmful to a storehouse even if a
story interposes between them (Rashba, Ritva).]

26. Even if the addition of windows does not constitute the establish-
ment of a storeroom, perhaps the building of an upper extension does
(Rashi; cf. Rabbeinu Gershom,).

27. Only a room in which wine, grain or oil is stored is legally recognized
as a “storeroom” (Nimukei Yosef; see Rashi).

Alternatively: Only wine, grain and oil are harmed by a cattle barn, as
opposed to other produce, such as dates and pomegranates, which are
not (Rabbeinu Gershom, Rashba et al.).

28. xnpBYK, aspasta, is a particular type of plant. Even in the early
stages of its growth, it is fit for use as fodder (see Rashi here, Rashi to
28b xnosox 1171 and Rashi to Kiddushin 62b nnwa x5x i), [Cut
aspasta is moist and warm, and it exudes a foul odor that can damage
the contents of a storeroom above it.]
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Misﬁnaﬁ In Mishnaic times, houses were grouped around courtyards. The following Mishnah discusses the
rights of a courtyard resident to restrict commercial activities within his courtyard.

¥y man — If a courtyard resident set up a store in the courtyard, 1151 12 nimab Y31 — one of the

other residents can block him by claiming, pxyin Yipm 103233 Yipn 1wh bimy s ~ “I cannot sleep due to

the noise of [your customers] who go in and out of the courtyard.”

bl

PIW 7ina 1im R¥h o3 niy bax — But

[a courtyard resident] may manufacture utensils in his home and go out and sell them in the marketplace,
1710191 172 nimb Y131 irx1 — and one cannot block him by claiming, wwoia Sipn XY 15 Sim wx — “I cannot
sleep due to the noise of the hammer,” ™ Sipn 85 — or “I cannot sleep due to the noise of the mill,”
nipirna bipn 81 — or “I cannot sleep due to the noise of the children,”2

Gemara The Gemara assumes that the children mentioned

at the end of the Mishnah are customers who enter
the courtyard to purchase items there. This gives rise to the
following problem:

R2'D R N XY K3 axn — What is the explanation for the

difference between the first clause of the Mishnah, which

states that one can protest the entry of customers into a

courtyard, and the last clause, which states that one cannot?
Abaye offers an explanation:

MaK My — Abaye said:  nnx 2¥nY 18nx xop — The latter

clause refers to one who protests the presence of customers in

another courtyard. One cannot block the entry of customers into
a neighboring courtyard; he has this right only with regard to hig
own courtyard.

Rava objects to this explanation:
X271 ™5 2K — Rava said to [Abaye]: i3 — If this is what
the Mishnah means, “pm nynx yn wd — let it state
explicitly: “It is permitted to open a store in another courtyard
[i.e. one cannot block a business in a courtyard other than one’s
own].” — ? —

Rava offers his own interpretation:
X327 M5 X9x — Rather, Rava said,

NOTES

29. [The Gemara discusses what is meant by “the noise of the
children.”]

The Mishnah’s distinction requires explanation. Why is it that “the
noise of those who go in and out [of the courtyard]” is grounds for
blocking a business, while “the noise of the hammer etc” is not?

The explanation is possibly that one cannot protest “the noise of the
hammer etc.” because it is made by a member of the courtyard. This is
in contrast to “the noise of those going in and out [of the courtyard],”
which is made by people who do not reside in the courtyard (based on

Rashi to 21a xzw 1, see Tos, Yom Tov; cof Meiri, S'ma Choshen
Mishpat 156:10).

An alternative approach: Noise, from any source, is insufficient
grounds for preventing a courtyard resident from engaging in a
business. The Mishnah’s statement that one may claim, “I cannot sleep
due to the noise of those who go in and out, [of the courtyard],” is not to
be taken literally as a reference to noise, but as a reference to the
inconvenience of people crowding the courtyard (Ramban, Rashba, Ran,
Nimukei Yosef).
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121 3 5w nipien’ 1xny xp'p — The latter clause refers to one
who seeks to prevent school children who live elsewhere from
entering his courtyard to study Torah. xbm3 12 ywim npnm
7% — And the Mishnah’s ruling applies after Yehoshua ben
Gamla’s" ordinance, which mandated the installation of teach-
ers in every town. After the enactment of that decree, a courtyard
resident could not protest the teaching of children in his
courtyard.?

The Gemara traces the development of our educational system,
culminating with Yehoshua ben Gamla’s ordinance:
27 "X M 21 KT ~ For Rav Yehudah said in the name of
Rav: inw Rbna 12 ywimm 2ivh vy inik M3y 073 — Indeed,
that man is to be remembered — namely, Yehoshua ben Gam-
la — in a favorable way, Sx9trm min manwy X Xopbry —
for were it not for him, the Torah would have been forgotten
by Israel. 1min by ax 15 v m nbnnaw — Originally, if a
[child] had a father, [the father] would teach him Torah, ™
1990 b s X5 ax % Py — but one who did not have a father
would not learn Torah, w7 ®p — Which verse did they
expound as a source for this? ~anx one%,, — And you shall
teach them [the words of Torah] to your children.”” Since the
word BnX, them, is written without a vav, the verse can be read:

onx o™ — and you yourselves shall teach [Torah to] your
children; i.e. the father himself must teach his child.

~ Since many children were not receiving an education, the Sages

established a school system:
mbyrea nipirn rmbn pawin ymy wpnn — [The Sages]
enacted that teachers of children should be installed in
Jerusalem, so that any youth could go there and be taught Torah.
w1y 'Xn — Which verse did they expound as a source for this
arrangement?  7rYin Xyn 1w 13, — For Torah shall go
forth from Zion and the word of God from Jerusalem.

But this measure did not solve the problem:
b Syn mv ax 1Y wi m et — Even so, if [a child] had a
father, [the father] would take him up to Jerusalem and have
him taught there. b nbiy mi 85 ax 1% Pxy m — Whoever
did not have a father would not go up to Jerusalem and study.

Therefore, the school system was expanded:
7591 759 Soa pavwiin ymyw apni — [The Sages] enacted that
[local authorities] should install teachers in every province,”
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P 133 ™0 a3 0K pousmt — and they should bring in
[youths] of ages sixteen or seventeen who lacked an education
to be taught by these teachers.
Even this measure, however, was not entirely effective:

rby oyis 127 iy M1 — [Any student] whose teacher became
angry with him Xy a2 v'yan — would rebel against [the
teacher] and leave.® The matter was not resolved satisfactorily
1201 X513 12 ywim Xaw Ty — until Yehoshua ben Gamla came
and enacted nipirn *mbn Pwin mw — that [local
authorities] should install teachers of children mym 23
) 9y 5o npm — in every district and town, pousm
yaw 123 WY 132 10ix — and they should bring in [children] of
ages six or seven to be taught by these teachers.” With this
ordinance, Yehoshua ben Gamla ensured that the Torah would
not be forgotten by Israel.

Further teachings by Rav on the subject of education:

nbwy 2 Sxmw 2% 21 ™5 s — Rav said to Rav Shmuel bar
Shilas:® bvapn X5 mw 1y — Until he reaches the age of six, do
not accept a child as a student. 5vap 3%%) 182n — From that
age and up accept him, X7in3 mY oK) — and stuff him with
Torah knowledge even against his will, just as an ox is harnessed
by force to its yoke.®

nbw 13 ¥y 315 215 ) — And Rav said to Rav Shmuel
bar Shilas: x5 nmp » — When you hit a child for
disciplinary purposes, Xpn1 Xnpaya Kbx mamn X5 — hit him
with only a shoelace, i.e. hit him in such a way that he will not be
injured."” »xp Mxp7 — If he studies, he studies. ™&p X517
— And if he does not study, mm3n% xnuy Mrb — let him
remain in the company of his friends!" and eventually he will
pay attention to the lesson.

The Gemara returns to the point made above by Rava, that a
courtyard resident cannot block the teaching of children in his
courtyard:

1 — They challenged Rava’s teaching from the following
Baraisa: 1y uwan N — If A COURTYARD RESIDENT  Wyhaw
nipirn mbn1 M) 1PN KD Nivyh — WANTS TO BECOME A

‘MOHEL, A BLOODLETTER, A WEAVER, OR A TEACHER OF CHIL-

DREN, 19y ]'23y1 7y W3 — THE other COURTYARD RESIDENTS
CAN PREVENT HIM from doing so, on the grounds that they are

NOTES

1. Yehoshua ben Gamla was one of the high priests that served in the
Second Temple (Rashi; cf Tosefos Yeshanim to Yevamos 6la; see
Tosafos here).

2. An apparent difficulty: Yehoshua ben Gamla ordained that a teacher
should be installed in every town. He did not decree the installation of
a teacher in every courtyard. So why does a courtyard resident not have
the right to demand that the teacher be shifted from the courtyard to a
synagogue or study hall in the same town, which is indeed better suited
for the purpose?

The answer is that if a teacher would have to travel from his
courtyard, he might be deterred from the teaching profession. Hence, in
order to ensure the availability of teachers for the implementation of
Yehoshua ben Gamla’s ordinance, the law is that a teacher is not
required to leave his courtyard (Nimukei Yosef).

3. Deuteronomy 11:19.

4. Isaiah 2:3. The environment of Jerusalem was particulary conducive
to Torah study. When a person beheld the tremendous sanctity [of the
Temple in Jerusalem] and the Kohanim engaged in the Divine service,
he was inspired to direct his heart to the awe of God and the study of
Torah (Tosafos).

5. A 9%y, province, consists of many niv, [fadministrative] districts
{Rashi).

6. A youth of this age is not submissive to his teacher. If the teacher is
angry with him, he will leave (Maharam). '

7. The exact age — six or seven — depended on the health of the child
(Tosafos 135 1), [The Mishnah in Pirkei Avos (5:25), which teaches that
five is the age at which a child begins to study Scripture, means that a
father introduces his son to Scripture at that age. A child does not begin
intensive studies until he is at least six years old (Tosefos HaRosh, cited
by Shitah Mekubetzes; Ritva; cf. Tosafos).]

When there was only one school in each province, children below the
age of sixteen did not attend because it was often dangerous for them to
travel to the nearest school. The establishment of schools in every town
and district made it possible for even young children to attend (Ritva,
Maharsha).

8. A [noted] teacher (Rashi; see above, 8b).

9. Rashi. Alternatively: Stuff him with Torah just as one stuffs an ox
with food even against its will in order to fatten it (Rabbeinu Gershom;
Rashi to Kesubos 50a).

10. Do not eject him from the class, or punish him excessively
(Rashi).

11. Literally: let him be company for his friends.

We have interpreted the Gemara according to Rashi’s under-
standing. Maharsha, however, explains the Gemara in its literal
sense: The inattentive student should remain in class and provide
company for his fellow students. Otherwise, the other students might
be tempted to follow his example and idle away their time outside the
class.
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disturbed by the noise of the extra traffic in the courtyard.'?
From this Baraisa we see that even the teaching of children can be
precluded. — ? —
The Gemara deflects the challenge:

19PoY *X2 X371 — With what are we dealing here? nipirna
ova5ia *12y1 ~ We are dealing with the teaching of the children
of idolaters. The teaching of idolaters’ children was not ad-
dressed by Yehoshua ben Gamla’s decree; hence, it can be
protested.l®

The Gemara makes another attempt to refute Rava’s opinion:
yaw Xn — Come, learn the following proof from a Baraisa:
¥R PRUiY oy — If TWO PEOPLE ARE LIVING IN A COURT
YARD, nipinm 1abm 121 121x) K91 niwyb e Tox Wt — AND
ONE OF THEM WANTS TO BECOME A MOHEL, A BLOODLETTER,
A WEAVER, OR A TEACHER OF CHILDREN, '!"I?Sj 22yn 'i'!";_ll_'j - THE
OTHER CAN PREVENT HIM from doing so on the grounds that he
is disturbed by the noise of the extra traffic. This ruling
contradicts Rava’s view that the teaching of children cannot be
blocked. — ? —

The Gemara deflects the challenge:

273312 *13V7 nipinna my X1 — Here too, as in the previously
quoted Baraisa, the reference is to the teaching of the children of
idolaters.

The Gemara makes a third attempt to refute Rava’s opinion:
yow Xp ~ Come, learn a proof from the following Baraisa:
b2 buknd nx¥na na i W"W ONE WHO OWNS A HOUSE IN A JOINTLY
OWNED COURTYARD XYY [mixy K51 Kpi1h XD wyawn XY M Mn
"l"ll\‘? MAY NOT RENT IT TO A MOHEL, A BLOODLETTER, A WEAVER,
WK 1pioY K5 rmi vpivb XYY — A JEWISH TEACHER, OR A
NON-JEWISH TEACHER! This Baraisa indicates that the use of a
courtyard even for the education of Jewish children can be
prevented. — ? ~

The Gemara deflects the challenge:
19Poy *823 K371 — What are we dealing with here? xnpnpiva
— We are dealing with the head teacher of the town, i.e. the
individual who oversees the education of all the children of the
town." His work engenders an excessive amount of noise, and
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may therefore be blocked, even according to Rava.

The Gemara returns to its discussion of Yehoshua ben Gamla’s
ordinance, which mandated the establishment of local schools:
K278 — Ravasaid: 9% Xnmi 12 ywim napan — From the
time Yehoshua ben Gamla’s ordinance was enacted and on,
Kb Knpn Xpa 1rone X5 — one may not take a child from his
town to attend classes in another town on a daily basis, lest the
child come to danger while on the road. Rather, the residents of
the child’s hometown are required to hire a teacher.! wan Hax
TIbnn kw3 1Y xnwna — However, one may take a child from
the vicinity of one synagogue to the vicinity of another syna-
gogue, within the same town."  1pvmn x5 xqm2 posn w1 — But
if a river separates these two districts, a child should not be
taken from one to the other™ yyrvnn xRN XX Wy — If
there is a bridge spanning the river, one may take a child across
it. ypwman x5 KPny k2% W) — But if there is a bridge that
consists of only a narrow plank, one may not take a child across
it.

Another teaching by Rava on the subject of education:

K37 W) — And Rava also said:  mwnm iy w771 M0 0
" — The number of students that teachers have in their
classes is twenty-five children, ™ 1vanin pwnn xawox — If
there are fifty students, we install two teachers. NI W)
PyaIx — If there are forty students, X7 W pmpin — we
appoint an assistant to the teacher, xnmn mb py»om — and
[the teacher] is given some financial support from the town to
defray the cost of hiring the assistant.l'8

A third statement by Rava that pertains to education:
K375 — And Rava also said:  ©o™137 'pa pn 'xi — If the
current teacher of a class of children teaches at a certain pace
MR DY DMIT RPN N3N — and there is another teacher
available who teaches at a faster pace,"™® b 1rpbon XY — we
do not remove [the first teacher] and appoint the other one in
his stead. For if the second teacher were to be appointed, Kb
"o my — he might become lax in his work, arrogantly
behevmg that his teaching abilities are beyond compare and he
will never be dismissed.

NOTES

12. The weaver mentioned in the Baraisa is one who works for others.
People enter the courtyard to engage his services. But a weaver who
makes cloth and sells it in the marketplace cannot be blocked, as the
Mishnah taught: “but one may manufacture utensils and go out and sell
[them] in the marketplace etc.” (Tosafos).

13. The same applies to the teaching of secular subjects to Jewish
children. The Gemara mentions children of idolaters only because
Jewish children are generally taught Torah (Rabbeinu Yonah, Rashba,
Ritva).

14. The town’s teachers are appointed by him and are under his
supervision — he teaches them proper methodology (Rashi).

15. According to some commentators, the Gemara refers to a single child.
Even if only one child requires a teacher, the town must hire one for him.
This appears to be the view of Rashi (see Chidushei Anshei Shem; see
also Rashba, Ritva). Other commentators, however, understand the
Gemara as referring to a group of twenty-five children. In their view, a
town is not liable to hire a teacher unless at least twenty-five children
require one (Rosh, Tosafos). [This dispute corresponds to the dispute
presented in note 18.]
16. [Schools were often housed in synagogues — see note 2.]
17. The child might take the journey by himself and fall into the river
(Rabbeinu Gershom).

[Where a river separates two districts in the same town, it is incum-
bent upon the local authorities to install a teacher in each district.]
18. The assistant hears the lesson from the teacher together with the
students and then repeats it to them until they know it well (Rashi).

Since he is learning [in addition to teaching], this assistant receives only
a small stipend, not a full salary (Ritva).

There is a fundamental difference of opinion among the Rishonim as
to how this passage of Gemara should be interpreted. According to some
commentators, the numbers given here are maximums, Twenty-five is
the maximum number of children to be assigned to one teacher. If there
are more than twenty-five students, an assistant must be hired. If there
are more than forty students, a second teacher must be hired [instead of
an assistant]. If there are more than fifty students, an assistant must be
hired [in addition to the two teachers] (Rambam Hil. Talmud Torah 2:5,
Rashba, Ritva, Nimukei Yosef in the name of Raobbeinu Yonah,
Shulchan Aruch Yoreh Deah 245:15; Chidushei Anshei Shem writes that
Rashi takes this approach). (According to this view, the text of the
Gemara is possibly understood as follows: "z mgnm 1y 9777 Mpn I,
The [maximum] number of [students that] teachers [should have in their
classes] is fwenty-five. "1 13anin Pwpn k2K K1, If there are [more than
forty but not more than] fifty [students], we install two [teachers]. W]
RID77 07 13m0 13K KK, If there are [more than twenty-five but not
more than] forty [students], we appoint an assistant.)

An alternative approach: These numbers are minimums. A town is
not obligated to hire a teacher unless there is a minimum of twenty-five
children. It is not required to hire an assistant unless there are at least
forty children. It is not required to hire two teachers unless there are at
least fifty children (Rosh, Tosafos).

19. Literally: who reads more than him. In a given time the second
teacher can cover more ground than the first one can (without sacrificing
accuracy).
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Rav Dimi, however, asserts that the current teacher should be
replaced with the superior one:
RN KYTER mrr 21 — Rav Dimi from Nehardea said: If the
second teacher is given the position, v o™y7113% 53 — all the
more so will he teach at a fast pace, 3R T390 DMDio NRYP
— for “jealousy between scholars increases wisdom.,” The
second teacher, wary of the jealousy felt toward him by the
teacher he replaced, will exert himself all the more, lest the other
teacher be afforded an opportunity to embarrass him by pointing
out his shortcomings to the townsfolk.

Another dispute between Rava and Rav Dimi concerning the
selection of teachers:
K37 MK — And Rava also said: If a choice has to be made
between %777 ™MpR M0 W0 — these two teachers of children,
P71 X9 ©™3 10 — one that teaches at a fast pace but is not
exact® oy 85 p1 M — and one that is exact but does not
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teach at a fast pace, p7 851 ™7 XY AN ~ we appoint
the one that teaches at a fast pace but is not exact, xnway
RpD) Xbmn — for any mistake that a child adopts as a result of
learning from such a teacher will, as a matter of course, be
corrected later in life.

Rav Dimi disagrees:
MK XyTimn w7 31 — Rav Dimi from Nehardea said:
o™ 85 P17 1manin — We appoint [the teacher] that is exact
but does not teach at a fast pace, by by 112 Rpwaw — for
once a mistake enters a child’s mind it remains.

Rav Dimi continues by citing an incident to illustrate his point:
ana7 — As it is written: axt oyrawr owhm nwy
w12 9rbs nmoney SxaerSsy — For Yoav and all [the

army of] Israel remained there for six months, until he had cut
off every male in Edom.?" The females, however, were spared.

7177 Y Xnx » — When [Yoav] appeared before King
David, %1y — [David] said to him:

NOTES
20. This does not mean that the teacher himself reads the texts 21.7I Kings 11:16. This verse refers to the war described in IT Samuel
inaccurately. Such a teacher is certainly inferior. Rather, the reference  8:13, which was fought by Yoav, the general of King David’s army,
is to one who does not check whether his students are reading accurate-  against Edom (Amalek).
ly (Ritva; see Rashi, Tosafos 7o 7).
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27 RT2Y Xpyw 1Xp — Why did you do this? Why did you spare the
females? mb "mx — [Yoavl answered [Davidl: 2T
»pony arnx nmn, — For it is written: You shall obliterate
the male population of (z'char) Amalek. b px — [David]
said to [Yoavl: 132 731, 138 Xm — But we read the verse as
follows: You shall obliterate the memory of (zeicher) Amalek.
™% mx — [Yoav] said to [Davidl: 1MpR o1, RI8 — [ was
taught to read z'char (the male population of). mbmw by
m21% — [Yoav] then went and asked his childhood teacher
which version the teacher had taught. mb "x — [Yoav] said to
[his teacher]: n™px 3% — How did you read the verse to
us? mb K — [The teacher] said to [Yoavl: 31, — I read
zeicher (the memory of). The teacher’s reading of the verse was
correct. But Yoav had mistakenly read z'char (when he was a
child) and, negligently, the teacher had failed to correct Yoav's
faulty reading.” mbupmb xyvse Spw — [Yoav]l drew his
sword to kill [the teacher]. mb TR — [The teacher] said to
[Yoavl: *xnx — Why doIdeserve this? mb Tnx — [Yoav] said
to him: ~mmy 11 naxby Ny K, a7 ~ For it is written:
Cursed is he that does the work of HAsHEM negligently.® iy
my — [The teacher] said to [Yoavl: mip*o7 X723 Nymab Y
%3 — Leave that man to remain under the curse. "y
mb — [Yoav] said to him: "o i29m yin M8y, 22D — But
it is written in the continuation of that very verse: And cursed is
he that withholds his sword from shedding blood.® Ny
moup ™mxT — Some say that [Yoav] killed [the teacher],
mhup K5 *xT X211 — and some say that he did not kill him.

Another statement by Rava concerning one who teaches
children incorrectly:
X27705) ~ And Rava also said: X311 Ni73v Xonw xpn Mpn
Xnn 1pioy — A teacher of children, a vine planter,® a butcher,
a bloodletter and the town scribe sy vy N3 1o1n —
are all considered as having been forewarned. That is to say, if
they make a critical error, they may be dismissed without notice.
xn7 KoY ~ The general rule in this matter is:  x7p5 b3
771 857 — Any person whose occupation is such that he is in a
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position to cause an irreversible loss X171 ™Y nm - g
considered as forewarned not to cause such a losg.™

The Mishnah (20b) taught that a person has the right to ban a
business from his courtyard on the grounds that he is disturbed by
the noise of the traffic it engenders. But the resident of one
courtyard cannot ban a business from another courtyard on the
basis of such an argument.®

The Gemara now discusses a claim that is effective even against

a business in another courtyard:
831 27 mx — Rav Huna said: X7 pixt nxian 1z ey - If
a resident of a mavoi® set up a mill for commercial purposegi®
23 211 120 X120 13 XK1 — and then a fellow resident of
the mavoi comes and sets up a mill next to his (i.e. in the same
mavol, but not necessarily in the same courtyard) for the same
purpose, M9 22y17T K11 X7 — the law is that [the first one]
can stop [the second onel, ™% 7x7 — for he can say to him:
mrnY ™% npos Xy — You are cutting off my livelihood! As
result of the presence of your business in the mavoi, I will loge
patronage.

The Gemara attempts to support Rav Huna’s ruling:
mY yuon xmb — Shall we say that [the following ruling]
supports that of [Rav Huna]? If a fisherman discovered the lair of
a particular fish, and spread his net between that fish and its lair,
T3 7R 271 n7vn o — [other fishermen] must distance
their fishing nets from the fish  x777 ny™ Xbno — asfar as the
fish swims in one spell. 3y — And how [far] is that? wpx
R 27 132 31 — Rabbah bar Rav Huna said: avey — Up
to a parsah.™!

Even though the first fisherman has not yet acquired the fish, he
can prevent other fishermen from taking it. This supports Rav
Huna’s contention that one who has set up a business in a mavoi
can prevent another from taking potential customers.

The Gemara rejects the analogy by suggesting that the case of
the fish is unique:

NIRMD 12T 07 URY — Fish are different in that once they
have set their sights upon some food they will certainly swim toit.

NOTES

1. Deuteronomy 25:19. [This reading of the verse is incorrect, as the
Gemara proceeds to explain. The correct version is P2RY 31 NK ARn,
You shall obliterate the memory of Amalek.]

The Torah mandates the destruction of Amalek — the nation that is
the very embodiment of evil on earth. Neither God’s name nor His
throne can be complete until the seed of Amalek is wiped from the face
of the earth (Midrash Tanchuma to Deuteronomy 25; see Rashi to
Exodus 17:16).

2. Tosafos, Rashba (see 21a note 20); cf. Maharsha . This incident
illustrates Rav Dimi’s point that a mistaken reading adopted in
childhood remains ingrained.

3. Jeremiah 48:10. (See Tosafos to Gittin 68a 2051 171.)
4. A euphemism for himself,

5. That is to say, I [Yoav] have a claim against you for you caused me to
refrain from killing Amalek, thereby subjecting me to the curse
mentioned in this verse, “And cursed is he that withholds his sword
from shedding blood” (Ritva).

An alternative approach: The verse in its entirety reads, “Cursed is he
that does the work of Hashem negligently, and cursed is he that
withholds his sword from shedding blood.” The juxtaposition of these
two clauses implies that a person is cursed if he fails to kill one who does
the work of God negligently. Thus, Yoav was dutybound to kill the
teacher. (This is possibly the approach of Rashi — see 1x ri1., Ritva,
however, rejects it. See Netziv in Ha'ameik Sha'alah 142:9.)

6. One who undertakes to plant and tend the vineyard of another, in
return for a portion (usually half) of the crop (Rashi).
7. All of the professionals listed by Rava are in a position to cause an

irreversible loss:
(1) Teacher of children: Although Rava himself holds that a mistake

adopted in childhood will be corrected later in life (above, 21a), the time
that was spent learning the wrong version is lost forever (Tosafos).

(2) A vine planter: If the crop grown by the sharecropper was not as
large as it could have been, even if the deficiency occurred as a result of
his negligence, he is not liable to compensate the owner. Thus, in such
a case, the owner suffers an irreversible loss (Tosafos; see S'ma 306:20).

(8) Butcher: If a butcher slaughters an animal in a manner that is not
in accordance with the laws of meny, shechitah (the method of slaughter
prescribed by halachah), the meat may not be eaten (Rashi ; see Maggid
Mishneh Hil. Schirus 10:7, S’ma 306:20).

(4) Bloodletter: A bloodletter could inadvertently kill his patient
(Rashi).

(6) Scribe: A scribe who makes mistakes in the writing of a Torah
scroll causes an irreversible loss (Rashi). The reference is to a situation
where the mistakes may not be corrected; e.g. there are at least five
mistakes in each column (Rashba in explanation of Rashi).

8. As Abaye said above (end of 20b): nmx "ynY nx Ko, the latter
clause of the Mishnah [which rules that one cannot ban a business
activity from a courtyard on the grounds that he is disturbed by the
traffic] refers to [one who lives in] another courtyard. Rava disagreed
with Abaye’s explanation only because, in his view, that is not the
correct understanding of the Mishnah. He concedes, however, that the
law itself is true (Ramban to the Mishnah 20b, Tosafos to 21a T 17,
Ritva to 20b x50 1-7; see Rashba to the Mishnah 20b; of Rambam Hil.
Sh'cheinim 6:8, Choshen Mishpat 156:5 with Shach and Gra).

9. For the definition of a mavoi, see 20b note 10.

10. To grind the grain of others or to rent the mill out for use by others
(Rashi).

11. A parsah is equivalent to 8,000 amos (between 2.4 and 2.9 miles).
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Therefore, if a fisherman sets a trap with food in it near the lair
of a fish, the fish is viewed as if it is already in his hands. If
another fisherman would then take the fish, that would be
tantamount to taking it directly from the first fisherman."

Ravina suggests that Rav Huna’s ruling corresponds to a

minority Tannaic view:
x5 Xy % ns — Ravina said to Rava: Xy 21 Xy
T 1212 KT — Are we to say that Rav Huna follows the
view of R’ Yehudah in a dispute between R’ Yehudah and the
Sages? 11 — For we learned ina Mlshnah°[13] T "3
IR ~ R’ YEHUDAH SAYS:  nipirm? 1MmaN)
A STOREKEEPER MAY NOT DISTR;[BUTE PARCHED KERNELS““ OR
WALNUTS TO CHILDREN, 19¥x 1910w 150 — FOR, by doing so,
HE accustoms THEM to come TO HIM,'® and thereby deprives other
storekeepers of the children’s patronage. p'nn oMdm — BUT
THE SAGES PERMIT this practice.

It would seem that Rav Huna, who does not allow one merchant
to-take the customers of another, follows the view of R’ Yehu-
dah.l®

The Gemara replies that this is not necessarily so:

121 xn o — You can say that Rav Huna’s ruling
corresponds even to that of the Sages. 1131 wbs X5 X2 Ty
ona T 1207 by — As far as we know, the Sages do not
disagree with R’ Yehudah there m% K7 Xb% — except
because they reason that he [the storekeeper distributing
sweets] can say to [the other storekeeper], xyafomp Xix
wiany — “I am giving out walnuts, P 2195 Nx — you give
out almonds!” That is to say, since both stores are already
established, each is permitted to engage in activities that attract
customers from the rival store./”  y1in 1321 K X371 DAk —
But here [Rav Huna’s case], where a merchant had already
established a business in a courtyard and a rival came later, even
the Sages possibly concede % "mx7 — that [the first
merchant] can say to [the newcomer], Moy ™% nposd xp —
“You are cutting off my livelihood,” and stop him from using
the courtyard.

Rav Huna’s ruling is challenged:
snm — They challenged [Rav Huna’s ruling] from the
following Baraisa: i7an bv inup 7¥2 nunp oIX Aply — A
PERSON MAY OPEN A rival STORE NEXT TO THE STORE OF HIS
FELLOW, 1"211 bW i¥im 1¥3 ynm — OR A rival BATHHOUSE
NEXT TO THE BATHHOUSE OF HIS FELLOW, i3 nimmb 5iny irx)
— AND [THE ESTABLISHED OPERATOR] CANNOT PREVENT HIM from
doing so, i “i% iz 1sw — BECAUSE [THE RIVAL] CAN SAY TO
[THE ESTABLISHED OPERATOR], 77W 7in3 iy nnx — “YOU DO
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as you wish INSIDE YOUR PROPERTY, 9% qina iy K ~— AND
100 as I wish INSIDE MY [PROPERTY}” This Baraisa states clearly
that, contrary to Rav Huna’s view, an established merchant
cannot prevent the opening of a rival store. — ? —

The Gemara responds that Rav Huna’s ruling is not refuted by
this Baraisa because there is an alternative Tannaic view that
does take his position:
x71wn — [Rav Huna’s ruling] is a matter of dispute between
Tannaim, Xun7 — as it was taught in a different Baraisa;
T onR nixi:n ua 1213 — RESIDENTS OF MAVOIS CAN COMPEL
ONE ANOTHER -m'm K51 poma K5 v NG Trea 2winb Xby
mumx "‘7!72 uan MR N"'l nipirn — NOT TO ALLOW THE
RESIDENCE AMONG THEM OF A TAILOR, TANNER, TEACHER,['8 oRr
ANY OTHER TYPE OF CRAFTSMAN. l.e. someone who has estab-
lished a business in a mavoi can prevent the other mavoi residents
from renting their property to someone from elsewhere who
wishes to ply the same trade. ¥mpin inx W% — BUT HE
CANNOT FORCE HIS NEIGHBOR'! to refrain from opening a
competing business in the mavoi. iIx Hxroma 12 Tivnw 129 -
RABBAN SHIMON BEN GAMLIEL SAYS: 11913 "II;TP‘? NN — HE CAN
FORCE EVEN HIS NEIGHBOR? to refrain from opening a competing
business in the mavoi.

The Tanna Kamma differentiates between an outsider and a
neighbor: one can block local competition if it is from an outsider,
but not if it is from a neighbor. Rabban Shimon ben Gamliel,
however, holds that even the rival business of a neighbor can be
blocked. Rav Huna, who said that a mavoi resident can block the
business of a member of his own mavoi, follows the view of
Rabban Shimon ben Gamliel.

The Gemara defines the view of the Tanna Kamma:
yWim 277 1732 X3 37 ms — Rav Huna son of Rav Yehoshua
said: ' Xpwws — It is obvious to me  Xn N3axX Xnp 132
23yn 'y wmmns — that a resident of one town who plies a
certain trade can prevent a resident of another town from
plying that trade anywhere in his town, even according to the
Tanna Kamma.2! x377 Xy @ X1 — But if he [the
tradesman from elsewhere] pays the poll-tax of this town,*” he
is viewed as one of its residents, 23yn *¥1 8> — and one cannot
prevent him from plying his trade in the town.

Having discussed the Tanna Kamma’s view with regard to
banning an outsider from the town as a whole, Rav Huna son of
Rav Yehoshua discusses the Tanna Kamma'’s view as it applies to
a mavoi:
23yn 'y K DT ANian N2K Agian 12 — A resident of a
mavoi cannot prevent another resident of his own mavoi from

NOTES

12. [With regard to a business, however, even a customer who frequents
it cannot be said to have provided patronage on any particular occasion
until he commits himself to do so. Therefore,] a newcoming rival can say
to the established merchant: “Whoever wants to go to you will go to you,
and whoever wants to come to me will come to me” (Rashi; cf Ri
MiGash).

13. Bava Meizia 60a.

14. Kernels of wheat sweetened with honey and roasted. This was a
popular children’s treat.

15. When a child is sent to make purchases, he will go to that store
(Rashi).

16. The implied difficulty is that Rav Huna follows the minority view [R’
Yehudah}, rather than the majority view [the Sages], which is generally
adopted as halachah.

17. Ritva; see Rashi 5ax 1.

18. We learned above (21a) that a teacher of [Torah to} Jewish children
cannot be barred from a courtyard on the grounds that the courtyard

residents are disturbed by the noise. Likewise, a teacher of [Torah tol
Jewish children cannot be barred from a mavoi on the grounds that be
is depriving a teacher, who is already established there, of his livelihood.
Therefore, this Baraisa, which rules that a teacher can be barred from
a mavoi, must refer to a teacher of idolaters’ children [or a teacher of
secular subjects] (Ri, cited by Tosafos; see Tosafos for a dissenting view).

19. [It is unclear what the term “neighbor” means in this context. It
certainly includes a member of the same mavoi. But it is questionable
whether it also includes a member of the same town who lives in a
different mavoi — see Gemara below and note 23.]

20. L.e. even a member of the same mavoi.

21. That is, he can ban the cutsider not only from his mavoi, but also
from the other mavois and streets in the town. This is frue even
according to the Tanna Kamma, for the Tanna Kamma concedes that
competition from elsewhere can be blocked (see the beginning of the
Baraisa).

22. Literally: he is involved with the tax of here.
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jing a competing business. This is in aceordance with the
na Kamma's statement that one’s “neighbor” cannot be
rented from competing.

av Huna son of Rav Yehoshua concludes his analysis of the
na Kamma’s view with the following inquiry:

Y277 A2 RAT O W — Rav Huna son of Rav Yehoshua
ed: TN NKIMIN NN 28 XN 2 — But what is the law,

ording to the Tanna Kamma, regarding the resident of a

poi who wishes to prevent the resident of another mavoi in
same town from entering his mavoi and setting up a rival

iness? When the Tanna Kamma said that a courtyard resident

not block a “neighbor,” was the reference only to residents of

. same mavoi, or to any resident of that town??3

he Gemara responds:

n — Let [the question] stand unresolved.

Ihe Gemara returns to its discussion of Rav Huna’s opinion
1t a mavoi resident can prevent anyone, even a member of his
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own mavoi, from setting up a rival business. It notes an exception
to his ruling:
qoir 31 mK — Rav Yosef said: =311 27 7711 — And Rav Huna
himself concedes 23yn 'wr XYT WIT TPR2 — that with
regard to those who teach Torah to children, he [a teacher who
is established in a particular mavoi] cannot prevent another
from teaching in that mavoi.®! "m N7 — For master
said: (e 1Y 1 xy® — Ezra decreed for the Jewish
pation MDID ¥ "DI0 PRWIR ITY — that one teacher should
be installed next to another.

And the following question was asked:
abymxY M NPT vy — But it should be of concern
that [a teacher] might become lax in his work if he works
next to another teacher. So what was the purpose of Ezra’s
decree?

And the following answer was given:
b 1y — He [the one who was asked the question] said to [the
questioner]:)

NOTES

)3. See note 19. The Tanna Kamma holds that a mavoi resident cannot
yar the use of his mavoi to a “neighbor.” Hence, according to the broad
jefinition of “neighbor” (viz. a resident of that town), a mavoi resident
.annot block a tradesman who lives anywhere in that town. But if we
follow the narrow definition (viz. a resident of that mavoi), a mavoi
resident can bar the use of his mavoi to anyone who does not reside in
that mavoi.

An apparent difficulty: The first clause of the Baraisa teaches that
even according to the Tanna Kamma a mavoi resident can bar the use
of his mavoi to a tradesman from elsewhere. So according to the position
that “neighbor” signifies a resident of the same mavoi, that clause refers
to a tradesman from another mavoi in the same town. But according
to the position that “neighbor” signifies anyone from the same town,
to whom does that clause refer? It cannot refer to a tradesman from a
different town, because such a tradesman can be barred from the entire
town, whereas the Baraisa implies that he can be barred only from the
mavoi.

The answer is that the first clauserefers toa tradesman who does not
actually live in that town, but pays the town’s poll-tax. Although he is
allowed to ply his trade in the town as a whole, he can be barred from
doing so in a mavoi where a similar business has already been
established (Rashba; see Tosafos "X ).

In summary:

(1) A tradesman who resides outside a town in which the type of
business he practices has already been established: He can be barred
from plying his trade anywhere in that town.

(2) A tradesman who resides outside the town but pays tax to the town:
He may ply his trade in the town as a whole, but not in the particular
mavoi where the established business is located.

(3) A tradesman who resides in the same town — but not in the same
mavoi — as one in which a similar business has been established: He is
permitted to ply his trade in the town as a whole. The Gemara inquires
as to whether he is allowed even in the mavoi where the established
business is located.

(4) A tradesman who resides in the same mavoi as one in which @
similar business has already been established: He is allowed to ply his
trade even in that mavoi. [This follows the view of the Tanna Kamma.
According to Rabban Shimon ben Gamliel, however, he is not allowed to
ply his trade in that mavoi.]

94. Even if the rival is from a different town (Shulchan Aruch Choshen
Mishpat 156:6).

25. The passage from here to the end of this page is parenthesized for it
does not appear in most versions of the text. See Tosafos to 22a nxap "1
and Dikdukei Sofrim.
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Mo B3R oMpio nxip — “Jealousy between scholars in-
creases wisdom.” Each teacher, fearful of his rival, will perform
his role with extra care.

Rav Huna son of Rav Yehoshua stated above that even

according to the Tanna Kamma townsfolk may bar tradesmen
who live elsewhere from trading in their town. The Gemara notes
an exception to this ruling:
Py 92 tam 31 MMy — Rav Nachman son of Yitzchak said:
ywIT 277 AMa Rt 27 7im — But Rav Huna son of Rav
Yehoshua agrees nimmya pmmen podina — that, with
regard to peddlers who go from town to town selling cosmet-
ics, 232yn 1y X971 — [a merchant] already established in a
particular town cannot bar them from his town. The reason for
this exception is 1 1187 ~ as master has said:!  1pn XY
5% 177 — Ezra decreed for the Jewish nation b 1y
manya pyign — that peddlers should go from town to town
selling cosmetics  bx7? niab yoixn pPowsn ¥y 12 — so that
cosmetics would be readily available to the daughters of
Israel.”

The Gemara qualifies this license to sell cosmetics in a town
other than one’s own:
1R *9m 1w — This [ruling] permits a peddler of cosmetics
to go around from mavoi to mavoi and house to house selling his
wares and then leave, Y wmpxY Yax — but not to set up a
permanent [shopl.

An exception to this point:

NNT J27m Ramy Xy — But if he [the visiting peddler of
cosmetics] is a rabbinical student, 3 w1pxY oK — he is
allowed even to set up a permanent [shopl. X7 ™ — As
exemplified by the case mr1aiy 2751 mwxe 131% Wb X K37
"y1apxY — in which Rava allowed R’ Yoshiah and Rav Ovadiah
to set up a permanent shop in a town other than their own
xnabma X517 — although this is not in accordance with the
strict letter of the law.®  xpyv '8y — What is the reason for
this special dispensation? w11 13377 112 — Since they are
rabbinical students, they are permitted to set up a permanent
shop, ¥mMPTn ¥TY5 IR — for otherwise they might come to
be diverted from their studies.”

An incident that illustrates another exception to Rav Huna son
of Rav Yehoshua’s ruling that a tradesman can be barred from a
town other than his own:

5235 by it 'whprr 13 — There were these basket-sell-
ers®™ who brought baskets to the city of Babylon' on a market
day. ¥y 132yn Xp xop w3 1y — The residents of the city
came to prevent them from selling their baskets, claiming that
only the local residents were entitled to sell in the city. 1nx
X277 1mp5 — They came before Ravina for a judgment on the
matter. w5 "y — [Ravina] said to them: nx xnbyn
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1arh xpby — Many [people] have come from elsewhere (i.e.
outside the city) to buy here on this market day, so let [the
basket-sellers] sell to those who have come from elsewhere.™
Ravina continues:

N7 Xpina %M um — This [permit] applies on a market day,
when customers from elsewhere come into the city, b3 bax
XY Xp1w7 Xp — but not when it is not a market day.  xph
13" Mmx XY M2 Xpw1 — And even on a market day, we do not
say that outside merchants are permitted  Xpwia marb Kby —
except to sell in the marketplace itself, where the customers
from elsewhere are to be found, &% 185 bax — but not to
go around from house to house selling to the residents of the city.

Another exception to Rav Huna son of Rav Yehoshua’s ruling
that a town can be made off-limits to tradesmen from elsewhere:
N7 oi% Xy ey wyiny v — There were these
wool-sellers who brought wool to the city of Pum Nahara.
MY 1y X Xnw 12 K — The residents of the city came to
prevent them from selling their wool. X132 377 mph Ny —
[The quarreling parties] appeared before Rav Kahana for a
judgment on the matter. 1% 2y — [Rav Kahana] said to [the
wool-sellers]: 1m5y m3yn7 8 X7 — The law is that [the
local residents] can prevent you from selling your wares here.®
mY 1y — They replied to [Rav Kahanal: wxqwx 17 rx —
But we have debts to collect from people in the city.® If we are
not allowed to sell our wares while we remain here waiting for our
payment, how will we support ourselves in the meantime? "y
1 — [Rav Kahana] said to [the wool merchants]: 331 157
wnen vy — Go and sell the amount required for your
livelihood 1777 "¥wy 1MMpyT 1y — until you have col-
lected™ your debts, Im*b1x) — and then you must go.

A related incident:
nreva Nl MK KyTiam s 2 — Rav Dimi from
Nehardea brought dried figs by ship to sell in the town where
the Reish Gelusal resided. X379 xmby wr mb 1y — The
Reish Galusa said to Rava: 1 pis — “Go and examine him
[Rav Dimi]. xpw ™% vpy R p2m Ry ok — If he is a
rabbinie student, hold the marketplace for him [i.e. announce
that no one but he may sell dried figs in the town]” ™5 mx
X35 72 N7x 2175 X271 — Rava thereupon said to his disciple, Rav
Adda bar Abba: muppa ™Y wIn p1d — “Go and smell his keg
to ascertain whether its contents are wine or vinegar [i.e. examine
Rav Dimi with halachic questions to see whether or not he is a
Torah scholar]” [518] pp2 — [Rav Adda bar Abba] left and
went to Rav Dimi. mym xy3 — He asked [Rav Dimil: 5w
n™Myn w3 yhay — “If an elephant swallowed a willow-reed
basket, w17 nv 777 AxPm — and then ejected it through
its rectum, M — what is [the law] regarding the capacity of
the excreted basket to contract tumah?” Is it still considered a

NOTES

1. Bava Kamma 82a-b.

2. Ezra desired to promote family harmony by ensuring that women
would have the means to make themselves attractive to their husbands
(see Bava Kamma 82b).

3. Rather, it is }77 nwn 0up?, lit. within [i.e. beyond] the line of the law
(Rashi; cf. Yad Ramah).

4. Since a rabbinical student is constantly engrossed in his studies, he
does not make it a practice to peddle his wares from house to house [for
this would divert him from his studies]. Therefore we permit him to set
up a permanent shop (Rashi; see Rabbeinu Gershom).

5. Alternatively: sellers of vats (Rashi).

6. The term Y33, Bavel, usually signifies the country of Babylonia. In this
context, however, it means the city of Babylon.

7. Since many customers have come from outside the town to buy at the
market, merchants from outside the town cannot be barred from selling
to the people gathered at the market (Rashi).

Provided the outside merchants limit their peddling to the market-
place, they may sell to whomever is there. It is not necessary for them
to limit their trade to customers who are from outside the town (inferred
by Beis Yosef Choshen Mishpat 156 from Rambam Hil. Shecheinim 6:10
and Nimukei Yosef; cf. Tosafos; see also Prishah ibid. §11 and S'ma §20).

8. In accordance with the ruling of Rav Huna son of Rav Yehoshua.

9. They had sold on credit (Rashi), before they knew that a protest had
been lodged against them (Ritva).

10. Literally: uprooted.
11. The Exilarch — political leader of Babylonian Jewry.

[
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basket of reeds, which can contract tumah? Or, since it passed
through the animal’s digestive system, perhaps it is now reckoned
as a utensil made of excrement, which cannot contract tumah?t?
mrra 1 X5 — [Rav Dimi] did not have an answer.”® b mx
— [Rav Dimi] said to [Rav Adda bar Abbal: x37¥m™m M —
“Are you, master, Rava?”™¥ mbmpa mb noy — [Rav Adda
bar Abba] deprecatingly tapped his stick on [Rav Dimi’s] shoe,
mb X — and said to him: KXW XX Ry T TR —
“Between me and Rava there is a great gap, 3172 by M
131 XX — but, at any rate, you are bound to concede that I am
your teacher (i.e. your superior), 7377 131 X371 — and Rava
is the teacher of your teacher!” N m’ 1w} x5 — They did
not hold the marketplace for [Rav Dimi]. #v3*7 ni)in 702
— As a result, his dried figs spoiled. mx [ot 277 Y KNN
mb — [Rav Dimi] came before Rav Yosef and said to him: "
Y 112y wp M — “Master, look what they did to me!” X
mb — [Rav Yosef] said to [Rav Dimil: xnmxb mmw N7 80
oi1x7 Xabw7 — “The One Who did not delay avenging the

humiliation of the king of Edom 7mixb mmw X5 — will
not delay avenging your humiliation.’? 2my1 — For it is
written: RPWK XY nyaby) axin WYs nwbw-by 11 K,
wrigh piTg-9nR ningy isw-by — Thus says HasHEM: Regard-
ing three sins of Moav 1 will grant pardon, but regarding a
fourth — namely, that he burned the bones of the king of Edom
into lime — I will not turn away from punishing him."®  m
N2X 13 K7X 277 ) — Rav Adda bar Abba died.

Each of several Sages lamented that he was responsible for the
demise of Rav Adda bar Abba:""
qnK poi* 21 — Rav Yosef said: mnwmy Xix — 1 punished him
(i.e. Rav Adda Bar Abba was punished on my account), NXiN1
mmmub — for I cursed him by saying that God will not delay
avenging the humiliation to which he subjected Rav Dimi. 237
snx Ky7iam w7 — Rav Dimi from Nehardea said: X%
mnyy — I punished him (i.e. he was punished on my account),
»p7 ninyny Tooxy — for he caused my dried figs to spoil.
qpx max — Abaye said:  RYIY NN — I punished him (i.e. he
was punished on my account), 13317 ™7 7 — for he [Rav
Adda bar Abba] would say to the rabbinical students,
wax 1 s TR — “Instead of chewing bones in the
house of Abaye, X7 '3 [X¥awl X713 13K 10 — come and
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eat juicy meat in the house of Rava [i.e. you will derive more
satisfaction from the teachings of Rava than from those of
Abayel” Abaye was afraid that it was because of this insult he
had suffered that Rav Adda bar Abba was punished.

"mx 8271 — Ravasaid:  mnwny Rx — I punished him (i.e. he
was punished on my account), Fpwn’ xRV b bax o mg o7l
ixymx — for when [Rav Adda bar Abba] would go to the
putcher to buy meat, 3avY 1% "y — he would say to the
buicher: N317 MYRY MM R xpw Ny — “I will take
meat before the servant of Rava [who had been sent by Rava to
buy meat], mpn xypv1y X871 — for I am greater than him.”"®
Rava was afraid that it was because of this insult he had suffered
that Rav Adda bar Abba was punished.

1mK pry? 72 1pm 27 — Rav Nachman bar Yitzchak said: Nix
mpwny — I punished him (i.e. he was punished on my account).
my 3 wn poy 13 pem 277 — For Rav Nachman bar
Yitzchak was the lecturer of the kallah discourses,®  xpi» b3
ab byt mpm — and every day, before [Rav Nachman bar
Yitzchak] entered the area in which the kallah lecture was
given, MRYRWY KIK 12 KIN 2 TN VT — Rav Adda bar
Abba quickly went through his lesson with him, by 1M
nyah — and it was only then that [Rav Nachman] entered the
kallah lecture area to give the lecture. xnbh R — That day
(i.e. the day on which Rav Adda bar Abba died), Xp® 37 MVR:
N3N 92 RIN 279 YU 277 AN KRR AT - Rav Pappa and Rav
Huna son of Rav Yehoshua took Rav Adda bar Abba aside
before he came to review the kallah lecture with Rav Nachman,
Xproa v K97 own — for they had not been present at the
lecture given by Rava on the final chapter of tractate Bechoros,
and they wished to find out what Rava had said.* b K —
They said to [Rav Adda bar Abbal: 17 xprx — “Tell us, 37
mans TynT xnpyoy — those halachic passages in the chapter
of Maaser Beheimah [the final chapter in tractate Bechoros],
x37 1ymmK v — how did Rava explain them?” w9 K —
[Rav Adda bar Abba] said to them: X375 "3 K37 K30
— Rava said this and Rava said that (i.e. he repeated Rava’s
discourse).  [pmy! 92 am 3771 mh Ay wrk - In the
meantime, the hour had grown late for Rav Nachman bar
Yitzchak to start his lecture  (¥2% 72 X% 21 X X5) — and
Rav Adda bar Abba had still not arrived to review it with him.

NOTES

19. The Torah lists the types of utensils that can contract tumah
contamination, and wooden vessels are among them (see Leviticus
11:32,33 and Numbers 31:20-24). Reed baskets are classified as wooden
utensils and therefore are susceptible to tumah contamination. Utensils
made of excrement, however, are not included in this list (see Keilim
10:1, Menachos 69b).

13. Literally: it was not in his hands. The correct answer is that the
excreted basket can still contract tumah. The Mishnah (Keilim 25:9)
states that a utensil which has the capacity to contract tumah does not
lose that capacity unless its physical form is changed (Rashba; cf.
Tosafos).

14. Rav Dimi thought that his questioner was Rava, for he had heard
that Rava was the outstanding authority in that town (Rashi).

15. God, who did not delay avenging an Edomite, will certainly not delay
avenging you (see Rashi).

Rava’s intention was only that if Rav Dimi was not found to be a
scholar, he should not be given the privilege of having the exclusive right
to sell his wares in the marketplace. Rav Adda bar Abba went beyond
this and embarrassed Rav Dimi by tapping him on the shoe and saying,
“ am your teacher ete.” (Maharsha).

16. Amos 2:1. The king of Moav burnt the heir to the Edomite throne,
mixed his ashes with lime and smeared them on awall (see II Kings 3:27
with Radak and Malbim).

17.The Gemara (Shabbos 149b) says that one who causes punishment to

befall his fellow is not admitted to God’s inner enclosure (Tosafos).

18. Although Rav Adda bar Abba recognized that Rava was the greater
scholar (“Between me and Rava there is a great gap ete), he thought
that he should precede the servant of Rava. Rava, however, was con-
cerned that perhaps this was nevertheless considered an insult to him
since it was known that the servant was buying meat on his behalf (Riaf
on Ein Yaakov).

19. The i3, kallah, was a public lecture given on the Sabbath (Rashi).
{Rashi here implies that the kallah discourse was delivered every
Sabbath. However, Rashi indicates below (xp1oa mn K91 1177) that the
discourse was held on “the Sabbath of the pilgrimage festival” (see
Hagahos Melo HaRo'im and B’ Gershom), and this is in harmony with
his comments to Yevamos 122a xnon i1, In Berachos 6b Yo7 XK 17T,
Rashi writes that the discourse was held on the Sabbath preceding the
festival. See Rashi to Berachos 57a 7y 71 and Sukkah 26a pyvTa 071
where he gives a different interpretation to the term kallah.]

20. This is one of two explanations cited by Rashi. Alternatively, Rashi
explains: xproa W Ko7 owin, for [Rav Pappa and Rav Huna] had not
been present at the final meeting at which Rav Nachman was appointed
the lecturer of the kallah discourses. [According to this interpretation,
the reason the Gemara mentions this point is possibly as follows: Rav
Pappa and Rav Huna were unaware of Rav Nachman’s appointment,
and therefore did not realize that by conversing with Rav Adda bar Abba
they were delaying the kallah lecture.]
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Py 12 pama 375 1321 ™Y riax — The rabbis who had assembled
to hear the lecture said to Rav Nachman bar Yitzchak: o
2 2 smb 1Y marT — “Arise to give the lecture, for it is late,
Why is master sitting?” % "nx — [Rav Nachman] said to
them: Nax "2 XT8217M0WY [RIVI] (XL1) RPIRIPM — “Tam
sitting and waiting for the bier?! of Rav Adda bar Abba to
arrive”??  xax 12 NI 277 WD M1 KSp poa wIX — In the
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meantime, word came out that Rav Adda bar Abba had
died.?¥
The Gemara concludes:

My oy M3 7em 277 K7anvm — And the most likely
explanation is that it was Rav Nachman bar Yitzchak who
punished him; i.e. Rav Adda bar Abba died as a result of the
remark made by Rav Nachman bar Yitzchak.

Mishiriaft The Mishnah sets forth restrictions against erecting a wall near the wall of a neighbor:

i17an Snisb Pnp Btz miw m — One whose wall was near the wall of his neighbor
anx bnis 5 — may not place another wall near [his neighbor’s wall]

Jiner &b
ninK V37K BE PN 12 DX KON —

unless he distances it at least four amos from [his neighbor’s wall].?*

nisdnn — One who builds a wall opposite the windows of his neighbor’s house
1742 '3 — and certainly in front of them,

ensure that either above or below [the windows],

Tenbn 12 17y0Ye 3 — must
mng yas —

there is a distance of at least four amos. Le. the top of the wall must be either four amos higher or four amos lower
than the window; and, regardless of the wall’s height, the horizontal distance between it and the window must be at

least four amos.?

Gen[ara The first sentence of the Mishnah seems to mean

that one who had a wall within four amos of his
neighbor’s wall and it collapsed® may not build another in
its stead unless he distances it at least four amos from the
neighbor’s wall. The Gemara finds this to be an inherent
contradiction:

7map v X1 — But how could he have put the first [wall]
near the wall of his neighbor? Why is it that only the second wall
must be distanced and not the first one?

The Gemara answers:
31 ek — Rav Yehudah said:
[the Mishnah] means:

vvvvv

NOTES

21. Literally: his bed. A stretcher was used for this purpose [Emendation
follows Bach.]

22. [Rav Nachman said this jocularly: Since Rav Adda has not yet ar-
rived, it would seem that he has died!]

23. Rav Nachman was afraid that it was his statement (‘I am wait-
ing for the bier of Rav Adda bar Abba”) that had brought about Rav
Adda bar Abba’s death. A curse uttered by a righteous man, even if it

is unintentional, is carried out immediately. The Gemara (Moed Kattan
18a, Bava Metzia 68a) compares this to a king who issues an order
to execute someone. The king’s order is carried out even if it was in
error.

24. The Gemara (22b) explains what this means (Rashi).

95.The reasons for these restrictions are discussed by the Gemara (22b).

26. Tosafos.
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9inp? X5 7inpb K31 — one who comes to place a wall near the wall
of his neighbor may not do so, nNinK YK 1A PITYT 13 BX R%
— unless he distances it at least four amos from [his neighbor’s
wall]. The Mishnah makes no reference to a previously standing
wall. It speaks only of a wall to be built where none had stood
before.V

This explanation is rejected:
x2q 7Y ppnn — Rava challenged [this explanation:] M X
Ry 11730 Sniab my Hnia gy — But the Mishnah says: “ONE
WHOSE WALL WAS NEAR THE WALL OF HIS NEIGHBOR.” The words,
“one whose wall was,” indicate that he had a wall previously. — ? -

Having rejected the preceding explanation, Rava advances his
own:
X327 MK Koy — Rather, Rava said, np "7 — this is what [the
Mishnah] is saying:  ¥231% pama 12 niab 3o 1omia iy
ning — Onewho had awallnear his neighbor’swall, at a distance
of four amos, Yo — and it collapsed, 1NN Snis i qine &Y —
may not place another wall near [the neighbor’s wall] to replace
the collapsed one nNiaKX YaIx wHRR PUIT 12 BN X%% — unless he
distances it at least four amos from [the neighbor’s wall].”

Rava gives the reason for this law that one may not build a wall
within four amos of a neighbor’s wall:
Rnyw 1xn — What is the reason for this restriction? KT NUNTI
onib Yoy — Because treading the ground here Gie. between two
walls) is beneficial to the ground there (i.e. at the base of each
wall). Constant pedestrian traffic between two walls is beneficial for
the walls in that it hardens the earth, thereby strengthening the
walls’ foundations. Accordingly, one must leave a gap of four amos
between one’s wall and a neighbor’s, for if the gap is narrower,
people will be unlikely to walk there and the neighbor’s wall will not
be reinforced.?

Rav qualifies the law that one may not build a wall within four
amos of a neighbor’s wall:
31 g — Rav said:  my x5 — They did not teach this ruling
mym bnia Xbx — except in reference to a case where the neighbor’s
wall is the wall of a garden. People do not walk next to the mner
side of a garden wall; therefore, it requires a passageway on its outer
side through which people will pass and harden the ground.
"y nia bax — But in a case where the neighbor’s wall is the wall
of a courtyard, 7m0 7moY X3 ox — if one wants to build a wall
near it (i.e. within four amos), one may do so. Since people do walk
next to the inner side of a courtyard wall, it does not require a
passageway on its outer side to harden the ground.

A different ruling on this matter:
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Tnix Rywix 120 — R’ Oshaya said: 1 Ymis 10 s Snin ny
— The law is the same whether the neighbor’s wall is the wall of
a garden or the wall of a courtyard. w10 inx 3ivh Xaox — In
either case, if one wants to build a wall near it (i.e. within four
amos), one may not do so.

The Gemara explains the difference between the teachings of Ray
and R’ Oshaya:
xmr 13 i 121 K — R’ Yose bar Chanina said: mby Ky —
They do not disagree with each other. w2 x7 — This [the
statement of Rav, that distancing is required from a garden wall but
not from a courtyard wall] refers to an old town. A courtyard wall
in an old town does not require reinforcement, because the earth ad-
jacent to it has been amply hardened by people passing alongside it
through the years. mwn w32 X7 — And this [the statement of R’
Oshaya, that distancing is required even from a courtyard walll, re-
fers to a new town. In a new town, both types of walls require re-
inforcement, for the earth has not yet been sufficiently hardened.™

Rava explained that the reason for our Mishnah’s restriction
against erecting a wall within four amos of a neighbor’s is that a
passageway is required through which people will pass and harden
the ground. The Gemara challenges this explanation:

111 — But we learned in the Mishnah:® nirbog — One who
builds a wall opposite THE WINDOWS of his neighbor’s house  pa
Torbn P2 [oynbn — must ensure that EITHER ABOVE OR BELOW
[THE WINDOWS], 73121 T'3 — AND certainly IN FRONT OF THEM,
ninx yax — there is a distance of at least FOURAMOS. 7y %m
— And the following Baraisa was taught in reference to [this
Mishnahl: M y?¥) X9 v12 1oy’ — If the wallis to be higher
than the windows, it must be high enough ABOVE THEM SO THAT
ONE who leans over the wall WILL NOT be able to PEER AND LOOK
into the windows. I Thay! X5y yonbn — If the wall is to be
lower than the windows, it must be low enough BELOW THEM so
THAT ONE CANNOT STAND on top of the wall AND LOOK into the
windows. "5K! X5@ [73m — AND a distance is required
OPPOSITE [THE WINDOWS], between the windows and the wall, so
THAT [THE WALL] WILL NOT DARKEN the neighbor’s house by block-
ing the entry of sunlight.®

The Gemara makes the following inference from the Baraisa’s
last point:
bwxr Xow xyw — The reason why distancing is required in front
of the windows is that [the wall] should not darken the neighbor’s
house, X5 xwn7 DR bax — but not to provide space for tread-
ing." This refutes Rava’s explanation that the reason space must
be left next to a wall is so that the ground will be trodden.® — ? —

NOTES

1. [According to this interpretation, the new wall is described by the Mish-
pah as 10y Spis, another wall, in reference to the wall of the neighbor.]

2. According to this interpretation, there is no internal contradiction in
the Mishnah. The first wall as well as the second one was distanced four
amos from the neighbor’s wall.

Although this law is taught in the context of a wall that had collapsed,
the same applies to a wall that is built where none had stood before. Why
then did the Mishnah choose to teach this law in this particular context?
The Mishnah could simply have stated: “One may not build a wall within
four amos of a neighbor’s wall” (Tosafos). An answer to this question is
given in the following note.

3. With this reasoning, it can be understood why the Mishnah specifies the
case of a wall that had collapsed (see previous note). Before the wall col-
lapsed, the traffic passing between the walls was confined to the relatively
narrow space of four amos between the two walls. One might have
thought, therefore, that the ground has been sufficiently hardened, and
when the replacement wall is built, it need not be distanced four amos
from the neighbor’s wall. To reject this notion, the Mishnah teaches that
even a wall built to replace one that had collapsed is subject to distancing
(Rosh; see Rashba and other Rishonim who suggest other interpretations

of the Gemara).

4. Our Mishnah [which does not differentiate between the wall of a gar-

den and the wall of a courtyard] refers to a new town (Tosafos, Rashba).
The classification of a town as “new” or “old” is dependent upon the

prevailing circumstances. This determination is made by the local beis din

(Rashba).

5. The second half of our Mishnah, 22a.

6. The last clause applies to a wall that is higher than the window. If the

wall is lower than the window, it will not block sunlight regardless of how

close to the window it is (Rambam Hil. Shecheinim 7:3 with Maggid Mish-

neh, Shulchan Aruch Choshen Mishpat 1564:21).

7.There is a practical difference between these two reasons: If the reason

is to allow the entry of light, distancing is required only from a wall in

which there is a window. But if the reason is to provide for the reinforce-

ment of the wall, distancing is required even from walls that have no

windows (see Rashi). v

8.This difficulty cannot be resolved by saying that the Baraisa speaks of

an old town (whose earth does not require hardening), for the Baraisa was

stated in reference to our Mishnah, which speaks of a new town [see note

4] (Tosafos).
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The Gemara answers:
POy 1xn3 K3 — What are we dealing with here? ¥ 1a X33
— The Baraisa refers to [a wall] that is perpendicular to the
wall in which the window is situated. In such a case, hardening
the ground is not a consideration, because only a small portion of
the neighbor’s wall is affected in this regard.®

The Baraisa did not specify how much space must be left so as

not to darken the neighbor’s window. It merely said: “And [a
distance is required] opposite the windows so that the wall will
not darken [the neighbor’s house]” The Gemara now gives the
specific distance required by the Baraisa:
3 — And how much distance is required by the Baraisa?
377 mawn 92T N2 PTYRT mmn kan oy — Rav Yeiva, the
father-in-law of Ashyan bar Nadbach, said in the name of
Rav: 10 ana Xona — The equivalent of the width of a
standard window; i.e. one tefach. ™

The Gemara asks:
y'xn x9m — But he will surely be able to look into the win-
dow? Since the end of the wall is only one tefach away from the
window, one who leans over the end of the wall will be able to look
into the window even if the wall is considerably higher than the
window.™ — ? —

The Gemara answers:
a1 37 ox — Rav Zevid said:  15mia ny 1*m3 — The Baraisa
refers to a sloping wall.' The wall slopes towards the window
and thus it is impossible to stand or lean on it.

It was explained above that the Baraisa, which requires
distancing only for the sake of providing light, refers to a wall that
is perpendicular to the wall in which the window is situated. From
the fact that the second clause of our Mishnah specifies a wall
with windows, it is evident that there too the only reason for
distancing is the provision of light."® Hence, that part of our
Mishnah must also speak of a wall that is perpendicular to the
window. The Gemara now points out a contradiction between the
Baraisa and the Mishnah.

Misfinaft nimy y2ix 721w 1 ohon nx ppm
i yispn N7

neighbor’s dovecote,
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130 K X7 — But we learned in our Mishnah: ninx y27x —
The required distance is FOUR AM0s. This contradicts Rav Yeiva’s
explanation of the Baraisa, according to which a gap of one tefach
is sufficient. — ? —
The Gemara answers:

Xwip Kb — This is not a difficulty: nmx mp %3 — Here [the
Baraisal, the reference is to a single wall built on one side of the
window. In such a case, the light blockage is minimal and
therefore a distancing of one tefach is sufficient.™ nwn 1x3
nimm — Here [the Mishnah], the reference is to two walls built
on the two sides of the window. In such a case, the light blockage
is substantial and therefore a distancing of four amos is re-
quired.™

Again, the Gemara challenges Rava’s explanation that the
reason why a gap is required between parallel walls is to provide
space for treading the ground:

ynw xn — Come, learn the following proof from a Mishnah:1®!
ninK yaIx N e e nian ny1 — AWALL must be distanced FOUR
AMOS FROM THE GUTTER of a neighbor’'s house g it X *12
o107 — S0 THAT the neighbor has space in which HE CAN PROP UP
A LADDER against his house for the purpose of cleaning out his
gutter.t”

The Gemara infers from this Mishnah:
obo mwn xoyw — The reason distancing is required is to
provide space for a ladder, X5 xwn1 DM S35 — but not to
provide space for treading. — ? —

The Gemara answers: ,
Tpoy 'Xn3 X2 — What are we dealing with here? M3
nypwn — That Mishnah refers to a gutter on a slanted roof
which overhangs the area between the two walls."® In such a case,
it is not necessary to distance one’s wall four amos from the edge
of the neighbor’s roof for the purpose of having the ground
trodden, KT NWITT DN 18T — because as far as treading is
concerned, IR MK YN Xp X7 — [people] go back and
forth under [the overhang].

» — One must distance a ladder four amos from a
w 713 — so that a marten should not be able to climb up

NOTES

9. See diagram. Even if the gap between the
two walls is too narrow for a passageway, only
a small portion of the neighbor’s wall (the
shaded area in the diagram) will not be
reinforced (Rashi, Yad Ramah).

10. The required distance is a fefuch, regard-
less of the width of the window in question, The Gemara says 11>, a
window (i.e. a standard window), as opposed to 11>, the window (i.e.
the window in question) (Yad Ramah). There is an alternative version
of the text which reads: noy ), And how much? A tefach (see Rif]
Rosh, Rabbeinu Yonah).

This one-fefach separation is to the side of the window, not in front of
it (see diagram to note 14). [In this manner separating it from the
window by a mere tefach allows sufficient light to enter] (see Rashi
below mmn nwn 171).

E:
E

NEW WALL l

NEIGH

11. Rashi. [Ritva rejects this understanding of the Gemara on account of
the following difficulty: If one can see into a window (even though the
wall is higher than that window, as required by the Baraisa) when the
wall is only a tefach away from the window, certainly one will be able to
see into the window when the wall is further away and the angle of the
line of vision is less acute! See Ritva et al. for different explanations of
the Gemara.]

12, Literally: one who slopes his wall.

13. Tosafos. If the reason for distancing is that the neighbor’s wall
requires reinforcement, the Mishnah would not have mentioned
windows — see note 7.

In fact, instead of challenging Rava’s explanation (viz. distancing is
required for the sake of reinforcement) from the Baraisa, the Gemara
could have challenged Rava from the second part of our Mishnah. The
Baraisa was chosen only because it states
explicitly that distancing is required for a
reason other than that given by Rava (Rashba,
Maharsha).

14, See diagram.

15. This means that the two new walls must be
distanced four amos from each other (Rambam 5
Hil. Shecheinim T:5; see Rosh; cf. Rashba).
See diagram.

16. The next Mishnah on this amud.

17. The owner of the house purchased the
right to place a ladder in his neighbor’s -
property. The Mishnah teaches that although he did not specify any
dimensions, he is entitled to a gap of four amos
between the wall of his house and his neigh-
bor’s wall (Tosafos). An alternative approach:
Once someone huilds a house at the edge of his
property without any protest from his neigh-
bor, he automatically acquires the right to
place a ladder in his neighbor’s property for
this purpose (Rambam Hil. Shecheinim 9:8;
see Maggid Mishneh there).

18. See diagram.
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the ladder and spring into the dovecote.!® ninx yax e Sniai nxy — One must also distance a wall four
amos from the gutter of his neighbor’s house, D197 N YRiT XY 12 — so that [the neighbor] has space in which
he can prop up a ladder against his house for the purpose of cleaning out his gutter.2"

Gernara The Gemara inquires whether the Mishnah’s first
rule is disputed:
01" 1373 K57 prunn Rped — Shall we say that our Mishnah is
not in agreement with the view of R’ Yose? pi* »21 '%x7 — For
if you will suggest that it agrees with the view of R’ Yose, X7
1K — but [R’ Yose] has said, with regard to planting a tree near
a boundary where its roots threaten to breach the walls of a
neighbor’s pit: 15w Jin2 yvia fn 1YY qin3 agin 1y — Just as
THIS ONE MAY DIG a hole WITHIN HIS property, THAT ONE MAY
PLANT a tree WITHIN HIS property.?! In that instance, R’ Yose
holds that one is not required to distance a potentially harmful
object from a neighbor’s property. Does this not indicate he
disagrees with our Mishnah?
The Gemara answers:

011 21 X0 150X — You can even say that the Mishnah concurs
with R’ Yose, "wx 27 "% X3 — for Rav Ashi has said: "=
PR M RIT2 27 3 0~ When we were students at Rav
Kahana’s academy, he (Rav Kahana) would often say: *in
T vma ot w1 -~ R’ Yose agrees, with regard to “his
arrows” (i.e. actions that cause damage directly), that one must
distance himself from a neighbor who may be harmed.””  xaz
"1 — Here too, R’ Yose agrees that one must distance his ladder
from a neighbor’s dovecote, Y — because it may sometimes

occur 9 Man7T *II27 — that as he places [the ladder] against
the wall, nypp1 N3 Xan? ~ [a marten] will be resting in 5
hole in the wall and it will jump onto the ladder ang then
immediately spring into the dovecote. Should this occur, the
resulting damage to his neighbor will be a direct outgrowth of his
action, Therefore, R’ Yose agrees that one may not place the
ladder near a dovecote.®!

The Gemara raises a question:
N1 Np73 K7 — But even if a marten springs onto the ladder ag
one places it against the wall, it is merely a causative act of
damage that he commits by holding the ladder. Being that one is
not Hable for indirect damage, why must he distance his ladder
from a dovecote??4

The Gemara answers:
7302 12 121w 27 X — Rav Tuvi bar Masnah said:  nmix nxt
— This Mishnah informs us 7OX Ppr2 X3 — that a
causative act of damage, i.e. an action that may cause damage
indirectly, is forbidden, That is why the Mishnah rules that
one is forbidden to place a ladder within four amos of a dove-
cote. !

The Gemara cites a related incident:
N7 o0 1 b i qoi 371 — Rav Yosef had these small date
palms that ’

NOTES

19. If one’s neighbor has a dovecote near the wall that divides their
properties, one may not prop up a ladder on his side of the wall within
four amos of the dovecote, lest a marten [a small, weasel-like animal that
has a tendency to climb and spring] jump into the dovecote and kill the
doves (Rashi). This is consistent with the rule that one must refrain
from performing within one’s own property any activity that is
potentially harmful to a neighbor.

20. See note 17.

21. Below, 25b. R’ Yose maintains that one may plant a tree near the
border of one’s property even though its roots may damage a neighbor’s
pit. His opinion is that with regard to damages that arise from activities
performed within one’s own property, it is up to the one being damaged
to protect himself by removing his vulnerable item from the proximity
of the threatening object [inyy nx pra% pran Syl.

22. Although R’ Yose permits planting a tree near a neighbor’s pit, he
agrees that one must refrain from performing within his property any
activity that may cause damage to a neighbor directly.

23. If a marten jumps onto the ladder while he is in the process of placing
it against the wall, his placement of the ladder will qualify as an
“arrow,” since by holding it in a position where it enables a marten to
spring into the dovecote, he causes damage to his neighbor directly
(Rashi). [Although there is usually no marten waiting to jump onto the
ladder as one places it near a dovecote, one is nevertheless forbidden to
place it there due to the possibility that such direct damage may occur,
Moreover, one cannot argue that he will guard against a marten jumping
onto the ladder as he places it against the wall, because any object that
has the capability of acting as an “arrow” is forbidden according to R’
Yose (Ramban).]

24. [Under the law of torts, one is liable only for damage that he commits
with his own force, not for incidental damage that results from his

actions.] The Gemara contends that any action that can result in
nothing more than incidental damage should not qualify as “his arrow”
(Rabbeinu Yonah).

25. Le. although one is not required to pay for incidental damage that
results from his actions, one is forbidden to perform any action that may
result in damage to another person (Rashi). Accordingly, such action
does qualify as “his arrows” (Rabbeinu Yonah).

What emerges from the Gemara’s discussion is that the term “his
arrows” does not merely refer to actual physical acts of damage, but
includes also actions that result in damage. Rashi explains that any
activity in which a damaging force emerges directly from one’s action
qualifies as an “arrow” and must be distanced from a neighbor’s
property, even if the force that inflicts the damage is not his own (as in
the case of a marten that springs from his ladder). On the basis of this
explanation, Rashi notes that although the Gemara has reconciled our
Mishnah’s ruling with R’ Yose’s opinion, numerous other Mishnahs in
this chapter [such as the Mishnah (above, 17a) which ruled that one
must distance olive refuse, salt, manure, lime and flint stones three
tefachim from a neighbor’s wall] cannot be reconciled with R’ Yose’s
view. In those cases any resulting damage does not emerge directly from
the physical act of placing the items near the wall. Accordingly, these
items do not qualify as “his arrows.”

Tosafos, however, deduce from the fact that the Gemara raised the
question of whether the Mishnah agrees with R’ Yose only in regard to
our Mishnah, that all the other Mishnahs in the chapter can be readily
reconciled with R’ Yose’s opinion. They therefore explain that the
category “his arrows” includes any action that is immediately, albeit
indirectly, detrimental to a neighbor’s property. Thus, olive refuse, salt,
manure and the like all qualify as “his arrows,” because they begin to
emit fumes that are detrimental to the neighbor’s wall the moment one
puts them down (cf. Ramban, Rashba).
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¥R AN WKy — bloodletters would come and sit
under while they drew blood.!  xp7 *hax 37y 1nx1 — Now,
crows would come to consume the blood, 'oxn '2x %wbo
1 118 — and would then fly up onto the palms and ruin
the dates by smearing them with blood.”

Rav Yosef asked the bloodletters to move elsewhere:
goi* 31 319 MK — Rav Yosef said to [them]: mp11p ' 3ok
x3mm — Rid me of this crowing! Draw blood elsewhere, so that
crows will not come here and ruin my dates.

A claim was made in defense of the bloodletters:
nax MY My — Abaye said to [Rav Yosef]: xi1 x93 Ky —
But it is merely causative damage that the bloodletters are
committing. Being that one is not liable for causative damage,
why must they move away?®

Rav Yosef responded:
m5 1 — [Rav Yosef] replied to him: =3 "2 31 7y w7
miny — This is what Rav Tuvi bar Masnah said, in reference to
the Mishnah: ox Ppma Rp73 mpix nxr — This Mishnah
informs us that causative acts of damage, i.e. activities that
cause damage indirectly, are forbidden. Accordingly, the blood-
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letters are required to move away.¥

Abaye continued his defense of the bloodletters:
(3751 px X — But they have already established a chaza-
kah, since you raised no objection to their bloodletting for the
past three years.® — ? —

Rav Yosef rejected this contention:
AN 92 127 9K 1em 31 qnx X1 — Rav Nachman has said in
the name of Rabbah bar Avuha: ppn’% npm px — Thereis no
chazakah for damage.®

Abaye continued his argument:
A5y 7N XY ~ But was it not said regarding this dictum of
Rav Nachman: X7vip3 7nx 2 31 — Rav Mari said: It applies
to smoke; Xpa7 N33 "nK 13y 271 — and Rav Zevid said: It
applies to an outhouse?” With regard to all other sources of
damage, however, a chazakah can be established. — ? —

Rav Yosef replied:
mY mx — [He] said to [Abaye]: xny7 83K *1157 271 — To
one with a delicate nature, such as I, the discomfort caused by
these crows 9 127 NP3 MY XKW ™ — is comparable to
smoke and an outhouse.”

Mishnah nox DR W e 92iwa Ny PR — One must distance a dovecote fifty amos from a city.
15y 7in3 731w o7 pyr 51 — Similarly, a man should not build a dovecote within his property
1 525 mox o i v 12 ox 5% — unless he owns fifty amos of 1and bordering the dovecote in each direction,™

Tix i 131 — R’ Yehudah says:

112 nyak '3 ~ One must have an area of four kor — one beis kor in each

direction, ¥ )W Xon — which is the extent of a dove’s single, uninterrupted flight."”  inpb nx1 — However,

if he purchased [the dovecote] from the previous owner of the property,
ingina &1 ™ — [the dovecote] retains its chazakah.!'!

property is only the area of a quarter-kav,

yain nn K — even if the entire

NOTES

1. The bloodletters sat on their own property, in the shade of Rav Yosef’s
palms (Tosafos).

2. The bloodletters would shoo away the crows that were attracted by
the blood, and the crows would then fly up onto the trees. The damage
to the dates was thus attributable to their actions (Rabbenu Yonah; cf
Tosafos, 26a xp» 11).

3. See above, 22b note 24.

4. See 22b note 25.

5. One who engages in activity that is harmful to a neighbor for a period
of three years without being challenged by the neighbor may claim that
he purchased from his neighbor the right to engage in such activity, even
though he is unable to produce evidence to substantiate the claim. His
claim is presumed to be true, for had he not purchased that right, his
neighbor would certainly have objected within the first three years. {The
legal term for the establishment of presumptive ownership is np,
chazakah.] In this case, the bloodletters claimed that Rav Yosef had sold
them the right to engage in this objectionable activity underneath his
palms (Tosafos; see Hagahos HaBach). Abaye argued on their behalf
that their claim was credible, since they had established a chazakah.
[According to Rambam (Hil. Shecheinim 11:4), a chazakah can be
established by performing an objectionable activity in view of one’s
neighbor even once, if it goes unchallenged by the neighbor. Moreover,
the one performing the harmful activity need not claim that he acquired
the right to do so from his neighbor. If his activity is carried out on his
own property and he is not laying claim to anything owned by his
neighbor, the neighbor’s silence in the face of his disturbing activity is
tantamount to yielding him the right to engage in it (Rambam ibid., as
explained by Maggid Mishneh; see also the opinion of Ri bar R’
Mordechai, cited in Tosafos xm r1#1).]
6. Le. one cannot claim on the basis of three years of freedom of activity
that his neighbor sold him [or yielded him] the right to engage in the
harmful activity. The neighbor may have thought that his objection was
self-evident and therefore did not deem it necessary to express it. Thus,
his three-year silence does not lend credence to the damager’s claim
(Rabbeinu Yonah). [Rabbeinu Tam, cited in Tosafos, rules that even if
the neighbor did sell this right he may nevertheless object if he claims
that the discomfort is worse than he anticipated.]
7. To smoke: i.e. to install a kiln, which emits heavy clouds of smoke that
drifts over a neighbor’s property (Tosafos).

To an outhouse: i.e. to the type of outhouse common in Talmudic days
in which the waste remains above ground (Rashi).

Only in regard to these highly disturbing items did Rav Nachman rule
that there is no chazakah, because, barring concrete evidence, the claim
that the neighbor relinquished his right to object to them is not credible.
Accordingly, the neighbor need not publicize his objection, and his
three-year silence lends no credence to the damager’s claim (Rabbeinu
Yonah). With respect to hazardous activity that is less objectionable,
three years of silence on the part of the affected neighbor does support
the claim that he sold the right to engage in that activity.

8. Rav Yosef was known to be a highly sensitive individual (Tosafos from
Pesachim 113b), and as such, he could not bear the thought of using
bloodstained dates (Tosafos). He therefore argued that just as there is
no chazakah for smoke or an outhouse because the claim that a neighbor
relinquished his right to object is not credible, there could be no
chazakah for bloodletting under his palm trees because it was
inconceivable that he had waived the right to object to this practice.

The same holds true for any individual who has an obvious intoler-
ance toward a certain type of disturbing activity. A neighbor cannot
establish a chazakah for engaging in that activity near his property
(Rosh).

9. Doves generally feed on grain that they find within fifty amos of their
roost. Accordingly, one who builds a dovecote on the outskirts of a city
must distance it fifty amos from the city’s edge to prevent the doves from
feeding on produce growing in the city’s gardens, and one who builds a
dovecote on his own property must leave fifty amos between it and his
boundary to protect the produce of his neighbor’s field (Rashi).

10. A beis kor (i.e. the area suitable for sowing a kor — thirty se'ah — of
barley grain) covers 75,000 square amos. This comes to a distance of
273.86 amos in each direction (Tos. Yom Tov).

11. [A kav is 1/6 of a se’ah, and there are thirty se’ak in a kor: Thus, a kav
is 1/180 of a kor; and a quarter-kav is 1/720 of a kor. Since a beis kor covers
75,000 square amos, the area of a quarter-kav is approximately 104
square gmos.] Thus, an area of a quarter-kav measures roughly 10.2 x
10.2 amos (Rambam, Commentary to Mishnah).

If one purchased a property this size on which a dovecote was located,
he may keep the dovecote even if the neighbors object, provided that the
previous owner had established a chazakah for the dovecote (Rashi).
[See note 5.]
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Gemara The Gemara infers from the Tonna Kamma that

the extent of a dove’s flight is fifty amos, and asks:
XY max o — Do doves fly fifty amos and no further?
717 — But I will contrast this with the following Mishnah:!®
oui 1wl PoNie X — ONE MAY NOT SET OUT TRAPS TO catch
DOVES 0™ Dby mwint 1 pinm mid 12 oX X% — UNLESS HE IS
THIRTY RISS AWAY FROM THE nearest SETTLEMENT, because
otherwise he might trap doves that belong to others. We learn
from this Mishnah that doves travel up to thirty riss from their
roost, a distance of 8,000 amos!™®¥ — ? —

The Gemara answers:

#nax MmN — Abaye said:  xqw wny vy — They fly a great
distance, Xion Xnnx WO ¥MEYN — but their stomach is
filled by the grain that they find in the first fifty amos of their
flight and they are unable to eat afterward. Therefore, distancing
a dovecote fifty amos from one’s boundary suffices to protect his
neighbor’s grain.

The Gemara now raises a contradiction to the Mishnah it cited:
XY 1y v oty vy — Do [doves] fly thirty riss and no
further? xunm — But we have learned in a Baraisa,
regarding dove traps:'¥ 2wh31 — AND IN A SETTLED AREA,
o &5 bm nen 0K — ONE MAY NOT SET OUT traps EVEN if
there is no dovecote within A HUNDRED MIL! We learn from this
Baraisa that doves are capable of traveling more than one
hundred mil from their roost. — ? —

The Gemara offers two answers:

T D2 MK gotr 271 — Rav Yosef said: The Baraisa refers to
an area “settled” with vineyards. 31w 2w K X7 —
Rava said: It refers to an area “settled” with dovecotes. When
flying from vineyard to vineyard, or from one dovecote to the next,
doves travel very great distances. However, when there are no
vineyards or dovecotes along the way, they travel no more than
thirty riss.

The Gemara challenges Rava’s explanation of the Baraisa:
ymDn poniy mwn mb pimm — But let it (the prohibition to
set traps) emerge because of the nearby dovecotes them-
selves. In an area settled with dovecotes, one is forbidden to set
out traps on account of the nearby doves. Why must the
Baraisa base its prohibition on the dovecotes that are a hundred
mil away?
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The Gemara offers three possible answers to this question:
ary Nk ryR — If you wish, I can say that the nearby
dovecotes are his own, i.e. they belong to the one setting out the
traps; WYIDT NP MYPR) — or, if you wish, I can say that
they are owned by a Canaanite;"® npomT XK NWy2XY — or, if
you wish, I can say that they are ownerless. In any of these
instances, the nearby dovecotes are not a factor in forbidding one
to set out traps.

The Mishnah states:
431 Mia NY2IR M3 RIK T A1 — R YEHUDAH SAYS: One
must have AN AREA OF FOUR KOR ete. [However, if he purchased
the dovecote from the previous owner of the property, even if the
entire property is only the area of a quarter-kay, the dovecote
retains it chazakah.]

The Gemara deduces a law from this ruling:
21 37 XY 8BS 37 Ty — Rav Pappa, and some say Rav
Zevid, said: s nxt — This Mishnah informs us, pyiv
npi¥y — that we (the court) plead on behalf of a purchaser
vy mayivy — and we (the court) plead on behalf of an
heir."é

The Gemara asks:
xyn wt — With respect to an heir, we have already been
taught this law in another Mishnah, which states:"" o Xain
Y1 — ONE [WHOSE CLAIM] to a property COMES BY VIRTUE OF
INHERITANCE  1iyb 7™y 1'% — NEEDS NO PLEA as to the source
of his ownership, because the court pleads on his behalf. Why
must our Mishnah repeat the identical law? l

The Gemara answers:
mb xampy npiv — [Our Mishnah] is necessary because it
teaches this law in regard to a purchaser. The other Mishnah
merely stated it with respect to an heir.

The Gemara asks further:
Ny my npi> — With regard to a purchaser as well, we have
been taught this law in another Mishnah:'®  ypr a1 2yn npb
nixqomy — if ONE PURCHASED A COURTYARD, WHICH HAS
LEDGES AND BALCONIES that extend over the public domain,
Anpma [i1 ¢ ™I — IT RETAINS ITS CHAZAKAH, for we plead
on behalf of the purchaser that the seller built the projections
legally."® Why must our Mishnah repeat this law?

NOTES

12. Bava Kamma 79D,

13. Thirty riss are equal to four mil (Rashi, from Mishnah, Yoma
67a). There are 2,000 amos in a mil and thus, four mil equal 8,000
amos.

14. This Baraisa is an elaboration of the previously cited Mishnah (see
Tosefta, Bava Kamma 8:4).

15. Doves belonging to a Canaanite that fly into one’s trap are consid-
ered the Canaanite’s lost property, which the finder is permitted to keep
(see Bava Kamma 113b).

16. [A chazakah for the ownership of real property is established by
three years of continuous occupancy. After three years, if the occupant
is challenged by a previous owner of the property who claims that it
is still his, he is not required to produce proof of ownership, for he
is presumed to have acquired the property from the previous owner.
However, he is required to advance a valid claim as to how he came to
own the property; i.e. that the previous owner sold it fo him or granted
it to him as a gift.] Three years of unchallenged occupancy with no valid
claim to the property do not suffice to establish a chazakah (Mishnah,
below 41a; see Introduction to Chapter Three). Nevertheless, there is a
law that if one occupies a property for three years and then sells it, or
dies and leaves it to an heir, the purchaser or the heir need not advance
a claim as to the source of their ownership. All that they need do to
retain possession of the property is prove that their benefactor enjoyed
three years of unchallenged occupancy. Since they cannot be expected
to know with certainty how their benefactor acquired the property, the

court is obliged to consider (“to plead”) on their behalf the claim that
he purchased it from the original owner.

Our Mishnah teaches us this law, since it rules that one who pur-
chases a dovecote on a small plot of land retains the chazakah that was
established by the previous owner. Although he may not know what
right the seller had to build the dovecote, the court pleads on his behalf
that the seller negotiated a deal with the neighbors whereby they sold
him the right to build the dovecote within fifty amos of their property
(Rashi).

17. Below, 41a.
18. Below, 60a.

19. Emendation follows Bach. [, ledges, are small extensions;
nixpmm, balconies, are larger extensions (Rashbam, 60a).]

The preceding portion of this Mishnah (60a) teaches that one who
builds a house may not construct ledges or balconies that extend over
the public domain because passersby might bump into them. However,
if he chooses to draw the wall of his house back from the edge of his
property, he may build a ledge that extends until the boundary. The
segment of the Mishnah cited here continues that one who purchased a
courtyard from which a ledge or a balcony protrudes retains the chaza-
kah that the previous owner enjoyed, because we plead on his behalf
that the previous owner built the extension legally, either by recessing
his wall and building it on his own property, which was then utilized by
the public, or by acquiring permission from the public to build it over
the public domain (Rashi).
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The Gemara answers:
Xamy — Both Mishnahs are necessary. _
o277 mwn — For if [the Mishnah] had taught this ruling
there, in the case of ledges that extend over the public domain,
I might have said that only in that case do we plead on behalf of a
purchaser, X171 5% qin% viia Wy — for it is reasonable to
say that [the previous owner] recessed the wall into his
property and built the extension over his own land, "hx 1%
A723 D21 MWM W3 DIk — or that the public® yielded him
the right to build an extension over their domain, since it is
unlikely that anybody could have defied the public and built it
illegally. Therefore, our claim on behalf of the purchaser is well
grounded. X371 53X — But here, in the case of a dovecote that is
harmful to an individual neighbor &% — we do not plead on the
purchaser’s behalf, because we must consider the possibility that
the previous owner was a powerful person, whom the neighbors
. were unable to prevent from building the dovecote illegally. Our
Mishnah therefore teaches us that in this case we also plead on
behalf of the purchaser.?!
The Gemara’s answer continues:

N2 1ynwK X1 — And if [the Mishnah] had taught this rule
here, in the case of a dovecote, I might have said that only in this
case do we plead on the purchaser’s behalf, x1 1?7 97 — for
since [the neighbor] affected by the dovecote is an individual,
MOND (NP KPR — it is plausible to say that [the previous

™33 DN INVAEK KT
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owner] came to terms with him and acquired the right to build
the dovecote, 33 S *9IN My *% — or that [the neighbor]
yielded him the right to build the dovecote. m%37 S35 ~ But
with regard to a public that is endangered by a protruding ledge,
omp |8n — with whom could he possibly have come to terms?
p1aw 1xm — And who could have yielded the public’s right to
object? Nobody is authorized to act on the public’s behalf in this
matter!® X5 X% — Accordingly, I might say that we do not
plead on the purchaser’s behalf. ~x3™y ~ Therefore, another
Mishnah is necessary, to teach us that we plead on behalf of the
purchaser, even in that case.?

The Mishnah concludes:
INPIN3 X¥1 1) — [THE DOVECOTE] RETAINS ITS CHAZAKAH.

The Gemara raises a question:
TI2N 72 127 99K 1A 31 7K X — But Rav Nachman has said
in the name of Rabbah bar Avuha: ppnb np1n px — There is
no chazakah for damage! Accordingly, how can a chazakah have
been established for a dovecote that is a source of damage to the
neighbors?

The Gemara answers:
X792 ex M 31 — Rav Mari said: Rav Nachman’s ruling
applies to smoke.  Xv3i1 132 MK 31 21 — Rav Zevid said: It
applies to an outhouse. However, a chazakah can be established
for less objectionable sources of damage.?4

NOTES

20. Literally: members of the public domain.

21. Although we have no compelling reason to assume that the claim is
true, it is nevertheless a plausible claim and we therefore plead it on
behalf of the purchaser.

22. Earlier, the Gemara did consider the possibility that the public
vielded him the right to build an extension over their domain, because
the seven trustees of a city, acting in the presence of the townspeople,
are authorized to yield public property (Tosafos; see Megillah 26a).
Here, however, the Gemara rejects that consideration, because it is

unlikely that they would do so (and had they indeed done so, it would
most likely be common knowledge). Accordingly, the Gemara states that
although the passersby may have yielded their objection to the
extension, they are not authorized to act on behalf of the entire
populace.

23. We plead on behalf of the purchaser that the seller recessed the wall
of his house and built the protrusion over his own property, which was
subsequently utilized by the public (Ritva).

24, See notes 5-7.
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Misfiriaft Pursuant to the previous Mishnah which dealt with dovecotes, the following Mishnah discusses
further laws that apply to a dovecote. Specifically, it deals with the status of a bird whose ownership

is unknown that is found near a dovecote:™

MoK DN qin3 Xynan Yiom — If a young dove was found within fifty amos of a dovecote, 72w Sya bW KM Mp
— it belongs to the owner of the dovecote. § D' yin — But if it was found more than fifty amos away
from the dovecote, ixyia Sy xw »7 — it belongs to the one who found it.”

nia3iw Wy Pa xyn) — In the event that a bird was found between two dovecotes,® the law is as follows: Y atp

Yow — If it was found closer to this [dovecote], it belongs to [the owner of this dovecotel;

By mb amp — ifit

was found closer to [the other dovecote], it belongs to [the owner of that dovecote]. Diaw fynn Sy myms
1pm — If both dovecotes are equal® in distance from the bird, the two [owners] divide it.

yemara Two principles can be used to determine the origin
of a found object: (1) The principle of 211, majority,

tipulates that the object is from the same place as the majority of
uch objects. (2) The principle of 211p, proximity, stipulates that it
s from the nearest location of such objects. The Gemara discusses
7hat the law is when these two principles are in conflict:
o3 137 "X — R’ Chanina said: 2177 0% 1abin oty ot -
Vhen a conflict arises between the principles of “majority” and
proximity,” one follows the principle of “majority.” Dy nx1
CYTINT NIMPY KOTTINT K317 23 — Although the principles of
‘majority” and “proximity” are both of Seriptural origin,®
My X317 2 398 — nevertheless, the principle of “majority”
s superior.

R’ Chanina’s rule is challenged:
11 31 2 — R’ Zeira challenged this rule: =i mm,
bbby nanpn — Scripture states: And it shall be that the
own which is nearest to the slain person, the elders of that town
hall take a calf etc.'® The Torah rules that the obligation of the
‘decapitated calf” devolves upon the nearest town, 23 by %)
1M NYDYT NMNK X2 — and, since the Torah does not state
stherwise, it would seem that this ruling applies even in a case
where there is another [town] in the area which is larger (i.e.
more populous) than it [the nearest town]. This indicates that,
sontrary to R’ Chanina’s ruling, the principle of “proximity”
werrides that of “majority” — ? —

The Gemara rejects the assumption of the question:
k31912 — The Torah obligates the nearest town only in a case
where there is no town in the area larger than it.”

The Gemara persists:
Ny X211 02 11 — But we should follow the “majority of
the world”! Le. since people from the world at large pass through

the area in which the corpse was found, the murderer might have
come from a town far from this area, which is larger than the
nearest town.® Hence, the fact that the Torah obligates the
nearest town proves that, contrary to R° Chanina’s ruling, the
principle of “proximity” overrides that of “majority” — ? —
The Gemara answers:

ovi 2 nawia — The Torah refers to [a town] that is situated
between mountains. It is in an isolated area that is not
frequented by people from elsewhere.?

The Gemara attempts to refute R’ Chanina’s ruling from our
Mishnah:
1n — We learned in our Mishnah: ownn qina xynin Yoy
max — If A YOUNG DOVE WAS FOUND WITHIN FIFTY AMOS of a
dovecote, 72w Hya by x¥1 M — IT BELONGS TO THE OWNER
OF THE DOVECOTE. The Mishnah rules that the bird is from the
dovecote that is within fifty amos, NyIOX XDNT 23 by O
7y wnyr — and, since the Mishnah does not state otherwise, it
would seem that this ruling applies even in a case where there is
another [dovecote] in the area which is larger than [this
dovecote] but is more than fifty amos from the bird. Since the
Mishnah rules that the bird is from the nearer dovecote rather
than the larger one, evidently, the law is that, contrary to R’
Chanina’s ruling, the principle of “proximity” overrides that of
“majority” — ? — '

The Gemara rejects the assumption of the question:
x3o712 — The Mishnah’s ruling applies only in a case where
there is no dovecote in the area that is larger than this one."®

The Gemara challenges this interpretation of the Mishnah:
" x — If this is so, that the Mishnah speaks of an instance
where there is no dovecote in the area larger than this one,

NOTES

1. Were it not for its connection to the previous Mishnah, this Mishnah
would have been included in the second chapter of Bava Metzia, which
deals with the laws of found articles (Ritva).

2. These laws are explained in the Gemara.
3. But within fifty amos of each one (Rashi; see note 18).
4. Literally: half by half.

5. The principle of “majority” is derived from the verse (Exodus 23:2):
nvnY o2 MK, which is interpreted to mean, [follow] after the majority
to tilt [the scales of judgment] (see Chullin 11a).

The principle of “proximity” is derived from the passage of oy oy,
the decapitated calf (Deuteronomy 21:1-9). The Torah commands that if
the corpse of a murdered person is found and it is not known who killed
him, a measurement must be made to ascertain which town is nearest to
the corpse (the presumption being that the murderer came from there).
The elders of that town bring a calf to an untilled valley and kill it there
by breaking its neck. They then make a statement denying responsibil-
ity for the murder (Rashi).

6. Deuteronomy 21:3. See previous note.

7. All the towns [in the vicinity] are equally populous (Rashi). Since all
of the towns have the same population, the principle of majority does not
help to identify the town from which the murderer came. Therefore, we
follow the principle of “proximity;” which stipulates that the murderer

came from the nearest town.

An apparent difficulty: Since most of the residents of the area do not
live in the nearest town; the principle of “majority” stipulates that the
murderer is not from that town! So why is the nearest town obligated?
[Ritva answers this difficulty by stating that we speak of a case where
there are only two towns in the vicinity. However, Rashi implies (see 1”1
X3"517) that there are more than two towns in the area.]

Tosefos Rid answers that the various other towns cannot be combined
to form a majority because each town is viewed as a separate entity.
Therefore, since the murderer must have come from one of the towns,
and no single town is larger than any of the others, we must assume that
he came from the nearest town (see Chidushei Chasam Sofer, Chidushei
R’ Shimon,).

8. Tosefos Rid.

9. Thus, the murderer must have come from one of the towns in the
vicinity. (See first paragraph of note 7.)

In conclusion: The passage of o1y 193y, the decapitated calf, refers to
an area that is not frequented by people from elsewhere and in which
each town in the area has the same population. It is only in such a case
that a measurement is made (see note 5), and the obligation devolves
upon the town nearest to the corpse.

10. Le. all the dovecotes in the area are of the same size (see Tosefos Rid,
note 7).
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oo Xy — consider the latter clause of the Mishnah: yin
<yin by xu i ek ooy — But if it was found MORE THAN
IFTY AMOS AWAY from the dovecote, IT BELONGS TO THE ONE WHO
OUNDIT.  X3'7°%1 — Now if there is no dovecote in the area
arger than this one, 5p) Xyt 71 — [the dove] certainly fell
rom this [dovecote]!'] Why then does the Mishnah rule that the
inder can keep the dove?™?

Tt is evident, therefore, that the Mishnah speaks of a case where
here is a larger dovecote in the area. But if so, the original
juestion falls back into place: Why, in the case where the bird was
ound within fifty amos of a dovecote, does the Mishnah award the
yird to the owner of the dovecote?™?

Its previous answer having been rej ected, the Gemara advances
1 different answer:

[pOY 1X1u3 X3 — What are we dealing with here? 7103 —
The Mishnah refers to a [bird] that only hops, for it is too young
to fly. If such a bird is found within fifty amos of a dovecote, it is
awarded to the owner of that dovecote even if there is a larger
dovecote more than fifty amos away, ~N@R 12 Xy 27 MmKT —
forRavUkvabarChamasaid: owampantnTTapxnTIan ba -
Any bird that hops (for it is too young to fly) does not hop more
than fifty amos from its nest. The bird could not have come from
the larger dovecote for it is more than fifty amos away from it.
Therefore, without resort to the principle of “proximity;” the bird
is awarded to the owner of the dovecote that is within fifty amos.™

R’ Yirmiyah raised a question concerning the Mishnah’s
teaching:
myrany? — R'Yirmiyah asked: maxmwnnyinanoxin-If
a bird was found with one of its legs within fifty amos of a
dovecote Ty DUMIA Y3n nnx 1937 — and one of its legs more
than fifty amos away from the dovecote, ¥ — what is [the
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law]? Does the bird belong to the finder or the dovecote owner?is

The Gemara relates: )
Ry Rn amy 1279 ¥psx X7 5Y1 — And for asking this
question, [the Rabbis] ejected R’ Yirmiyah from the house of
study."®

The Gemara now attempts to disprove R’ Chanina’s ruling from
the second half of our Mishnah:
yaw xn — Come, learn the following proof from our Mishnah:
nisaiw Wy P2 x¥m — In the event that a bird was Founn
BETWEEN TWO DOVECOTES, the law is determined as follows:
oy m amp — If it was found CLOSER TO THIS dovecote, IT
BELONGS TO [THE OWNER OF THIS DOVECOTEL 1YW nrb 2iapy —
BUTifit was found CLOSERTO THE OTHER dovecote, IT BELONGS TO
[THE OWNER OF THAT DOVECOTE]. The Mishnah rules that the bird
is from the nearer dovecote, MM WD) ¥ TIT 23 DY Ry —
and, since the Mishnah does not state otherwise, it would seem
that this ruling applies even in a case where one of [the two
dovecotes] is larger than the other. This proves that, contrary to
R’ Chanina’s ruling, the principle of “proximity” overrides that of
“majority” — ? —

The Gemara rejects the assumption of the question:
1rpoy 13 K37 — What are we dealing with here? W vy
— The Mishnah refers to a case where both [dovecotes] are
equal in size.'”

The Gemara persists:
Xy X211 203 Y — But we should follow “the majority of
the world!” Since there are birds flying through this area that
could have come from anywhere in the world at large, the finder of
the bird should be allowed to keep it."® — ? —

The Gemara answers:
1oy X2 K37 — What are we dealing with here?

NOTES

11. (For it is the nearest dovecote and there is none larger than it.]

12. This is not a problem if we say, as the Gemara originally assumed,
that there is a dovecote in the area larger than the nearest one. In such
a case, the Mishnah's ruling is in order, for one could say that the largest
dovecote is ownerless and therefore its birds become the property of
whoever finds them (Tosafos).

The thrust of the Gemara’s challenge to R’ Chanina is as follows:
What difference does it make whether the bird was found more or less
than fifty amos away from the nearest dovecote? If there is a larger
(ownerless) dovecote in the area, the finder should be allowed to keep
the bird even if it was found within fifty amos of the nearest dovecote.
And if there is no larger dovecote in the area, the bird should be awarded
to the owner of the nearest dovecote even if it was found more than fifty
amos away. Thus, whichever way the Mishnah is understood, it does not
geem to conform to R’ Chanina’s ruling.

An apparent difficulty: But even if we take the opposite position, viz.
the principle of “proximity” overrides that of “majority,” the same
difficulty applies: What is the reason for the Mishnah’s distinction
between more than and less than fifty amos? In either case, the bird
should be awarded to the owner of the nearest dovecote. (See Rabbeinu
Yonah for an answer to this question.)

18. [According to R’ Chanina, the bird should be awarded to the one who
found it, for in his view the principle of “majority” overrides that of
“proximity” (see first paragraph of previous note).]

It should be noted that the Gemara could have asked a different
question: Birds fly through this area that are not from any of the
dovecotes in the area. So if R Chanina’s ruling is correct that the
principle of “majority” overrides that of “proximity,” the finder should
be allowed to keep the bird even in the event that he finds it within fifty
amos of a dovecote. Why does the Mishnah rule that in such a case the
bird belongs to the owner of the dovecote?

Instead of asking this question, the Gemara asked a stronger one
(Rashi).

14. In the Mishnah’s latter case, however, where the bird was found

more than fifty amos away from the nearest dovecote, [even if currently
it is only hopping] it is assumed to have the capacity to fly, for otherwise
it could not have come this far. Now, a bird that is capable of flying could
have come from anywhere within flying range (Rashi). Therefore, the
finder may keep it.

15. [Is such a bird deemed to have the capacity to fly and therefore is
awarded to the finder? Or is it incapable of flying and therefore must
have come from the nearest dovecote?]

16. They ejected him because he was burdening them (Rashi) with an
absurd question (Ritva’s understanding of Rashi).

Some say that the problem with R’ Yirmiyah's inquiry was not that
it was purely hypothetical. Indeed, our Mishnah speaks of a case where
a bird was found equally distant from two dovecotes. (This must refer
to a case where the bird had one foot on one side of the line that is
equidistant from the two dovecotes and one foot on the other side of the
line — Rashba.) Rather, R Yirmiyah was ejected because he should have
known that all Rabbinic measurements are absolute. If even only one of
its legs is more than fifty amos from the dovecote, the bird cannot be
classified as one that lacks the capacity to fly (Tosafos et al.). By raising
this question, R’ Yirmiyah displayed a lack of respect for Rabbinic law
(Ritva).

[R* Yirmiyah's expulsion was only temporary. Later, when he
displayed the proper respect, he was readmitted to the study hall (see
below, 165b).]

17. [But where one is larger than the other, the bird would be deemed the
property of the owner of the larger dovecote.}

18. Since the Mishnah does not state otherwise, it is assumed that it
refers even to a bird found more than fifty amos from the dovecotes.
Such a bird is deemed to have the capacity to fly (see note 14).

The Gemara could have resolved this difficulty by stating that the
Mishnah refers specifically to a case where the bird was found Withil}
fifty amos of the dovecotes (Tosafos). [Indeed, this is how Ruashi
explained the Mishnah (see note 3).] The Gemara, however, proceeds t0
give a different answer.
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oma3 S Yawa — The Mishnah refers to a case where the
dovecotes between which the bird was found were situated at
opposite ends of a path between vineyards. In such a case,
even if the bird is found more than fifty amos from one of the
dovecotes, there is no basis for assuming that it is capable of
flying, for it could have hopped more than fifty amos by using the
vines as a guide. Now, since it is incapable of flying, it could only
have come from one of these two dovecotes, Npbyn7 NnIX OXT
mx — for if you will argue that it came from elsewhere (i.e. it
hopped from other dovecotes that are on the other sides of the
vineyards), one could retort: M *yn X5 *7r17 2 — Since it
hops (for it is incapable of flying), it would not have been able to
come here, mpRY MY My Y1M *TI7 Y27 — because as long
as [such a bird] can hop and still turn around and see its
nest, 1w — it will continue to hop, *17M X5 X5 X1 — but
if it is not able to see its nest, it will not continue to hop.
Therefore, since the vineyards block the sight of the other
dovecotes from the path, a young bird would not have hopped
from those dovecotes to the path.!

Abaye adduces support for R* Chanina’s ruling that the
principle of “majority” overrides that of “proximity”:
wax "MK — Abaye said: Xy M3 1§ g8 — We have also
Jlearned this in a Mishnah:? miTrinpa Kyniw o7 — If BLOOD
WAS FOUND IN “THE CORRIDOR” (i.e. the vaginal canal),’' ippo
Xpv — even though IT IS of QUESTIONABLE origin, for it could
have come from either the uterus (in which case it is tamei), or
“the upper chamber”® (in which case it is tahor), IT 1S deemed
definitely TAMEL®  =ipid 10 inpInY — BECAUSE IT IS ASSUMED
to have come FROM THE UTERUS. by X3wX7 233 Dy oM
X21pn7 — And this is so even though there is “the upper
chamber” above the vaginal canal, which is in fact closer to
the vaginal canal than the uterus is and from which the blood
might have come! Presumably, the reason for this ruling is that
there is more blood coming from the uterus than from “the upper
chamber” Thus, we see that the principle of “majority” overrides
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that of “proximity.”

Rava rejects the prooft
X371 Y qnx — Rava said to [Abayel: noax xp ¥ 21 —
You speak of a case in which two factors —“majority” and
“frequency”® — conflict with the principle of “proximity!”
Tnx7 1Y kov9 My 211 — Regarding a case where the factors of
both “majority” and “frequency” conflict with the principle of
“proximity” mo one says that we follow the principle of
“proximity” Hence, this Mishnah does not prove R’ Chanina’s
ruling that the principle of “majority” alone takes precedence
over that of “proximity.”

The Gemara cites a related Baraisa:
xnn 11 un7 — For™ R’ Chiya taught the following Baraisa: 07
2imiNpa Nynan — If BLOOD WAS FOUND IN “THE CORRIDOR” (i.e.
the vaginal canal) of a woman, it renders her tamei to the extent
that w3pn nxwa Sy vhy pann — ON ACCOUNT OF IT, [SHE] IS
LIABLE to bring a chatas offering FOR ENTERING THE TEMPLE,®
mprng n§ why oI — AND, ON ACCOUNT OF IT, TERUMAH
touched by her 15 BURNED.®!

Evidently, R’ Chiya holds that blood found in a woman’s
vaginal canal renders her tamei beyond any doubt."” This is the
basis for the following statement by Rava:

X327 70x1 — And™® Rava said:  nbn xnm x27m Ay yaw — One
can learn three points from this statement of R’ Chiya: ynw
nym — Firstly, one can learn from it that where a 21 2
a7 oo 993 — conflict arises between the principles of
“majority” and “proximity,” we follow the principle of “major-
ity 2 :

nym vy — Secondly, one can learn from it XDYMIINT N3 —
that the principle of “majority” is Seriptural in origin.™®  ynun
mm — And thirdly, one can learn from it x77 177 XX
— that R’ Zeira’s ruling is correct. &7 21 7 — For
R’ Zeira said in reference to a Baraisa which permitted meat
found in the street of a city the majority of whose butchers sell
kosher meat: niowa e ninbTw 8 Sy nx — “The Baraisa’s
ruling applies even where the gates of the city are locked (i.e.

NOTES

1. Rashba; see Tosafos.
2. Niddah 17b.

3. The Mishnah uses the layout of a building as a metaphor for the
reproductive organs in a woman’s body. The uterus, which is towards
the back of the body, is described as “the room.” The vaginal canal,
which leads from the uterus, is called “the corridor.” There is a cavity
above these organs which is referred to as “the upper chamber” (Rashi).
[As is consistent with our policy, our elucidation of the following passage
reflects Rashi’s approach. However, as noted by Chasam Sofer; it is
difficult to reconcile Rashi’s approach with current anatomical knowl-
edge. See Chasam Sofer to Niddoh 18a, Rambam Commentary to
Mishnah ibid. 17b.]

4. See note 3.

5. The emission of menstrual blood renders a woman tamei (Leviticus
15:19). The blood itselfis also tamei (Mishnah, Niddah 54b; see Gemara
there).

6. Not only is the blood of the uterus more plentiful than any blood that
might be found in “the upper chamber” but it is more likely to flow into
the uterus than the blood of the upper cavity is (Rashi). [Only a wound
would cause the presence of blood “in the upper chamber” and its
emission into the uterus.]

7. The presence of the word “for” (the daled prefix of 1n7) is difficult to
explain, because the following does not support the immediately
preceding statement. Tosafos suggest that the following Baraisa is cited
by the Gemara to support Abaye’s proof that was stated above. Since the
Mishnah adduced by Abaye can be interpreted as meaning that the
woman is only questionably famei, the Gemara cites the following
Baraisa to prove that the Mishnah means that the woman is definitely
tamei (see the next two notes) and therefore Abaye’s proof from the

Mishnah is valid.

From 7Tbsafos it seems that there is an alternative version of the text
which lacks the daled prefix — x»n 31 10, R’ Chiya taught. According to
this version, the following is a new point cited for the sake of pointing
out a contradiction between two statements of Rava (see the continua-
tion of the Gemara).

8. It is an offense to enter the Temple while in a state of tumah. One who
does so unintentionally is liable to bring a chatas offering.

Since R’ Chiya rules that this woman is liable to bring a chatas offer-
ing, evidently he holds that she is tamei beyond any doubt. For if her
tumah status would be in question, her offering might not be
consecrated and she would not be allowed to bring it to the Temple lest
she violate the prohibition against bringing unconsecrated animals into
the Temple [as an offering] (Rashi).

9. [Terumah is the portion of the crop (typically between 1/40 and 1/60)
that must be given to a Kohen. Terumah that is tamei may not be eaten.
Ifit is tamei beyond any doubt, it is burned.] If it is questionably tamei,
it is neither eaten nor burned. From R’ Chiya’s ruling that ferumah is
burned if it was touched by a woman whose vaginal canal was found to
contain blood, it is evident that he considers such a woman to be
definitely tamei (Rashi).

10. See the two preceding notes.
11. Bach deletes the vav prefix, which usually means and (see note 7).

12. [Otherwise, the woman would not be definitely tamei] This
contradicts Rava’s prior statement that no such inference can be drawn.
The Gemara addresses this problem below.

13. If it were a Rabbinic principle, the woman’s status of fumah would
be only Rabbinic. One does not bring a chatas offering or burn terumah
on account of Rabbinic tumah.
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there is only one “majority”).”™ nym ninb1 w7 nWx NI7
xm1 niw) — For the case of blood that was found in the vaginal
canal of a woman is analogous to the case of meat found in a city
whose gates are locked, for in the case of the woman as well
there is only one “majority,”™  N211 03 oI xp W YR —
and yet R’ Chiya ruled that we follow the principle of “major-
ity” in that case.

The Gemara points out a contradiction in the statements of
Rava:
9PRPT N1 K37 K7 — But it was Rava who said above: 21
amxT xn% XY nym — Regarding a case where the factors of
both “majority” and “frequency” conflict with the principle of
“proximity,” no one says that we follow the principle of
“proximity” With this reasoning, Rava rejected Abaye’s attempt
to prove from the case of blood found in the vaginal canal that the
principle of “majority” overrides that of “proximity.” But here,
Rava himself adduces this very proofl — ? —

The Gemara answers:
KT X317 712 710 — Rava retracted [that statement]. That is,
Rava retracted his rejection of Abaye’s proof.!8

The Gemara suggests that R’ Chanina’s ruling is a matter of
dispute between Amoraim:
Tmx — It was stated 132 noyw nhan — concerning a keg of
wine whose origin is unknown that was found floating in the
River Euphrates: 27+9m% — Ravsaid: #1712 nxym
anm Sxqtr — If it was found floating parallel to a city the
majority of [whose residents] are Jews, [the wine] is permit-
ted. NTOX w2 AW Yy e — If it was found floating
parallel to a city the majority of [whose residents] are
non-Jews, [the wine] is forbidden."” =y Sxmyt — But
Shmuel says: X7O8 DX mamw Ty T nxyn g -
Even if [the keg] was found floating parallel to a city the
majority of [whose residents] are Jews, [the wine] is forbid-
den, 1wy — for I can say NnX X7p1 Ko — that it came
down the river from Hai Dekira (a non-Jewish province situated
on the banks of the Euphrates).l®

The Gemara shows how this dispute between Rav and Shmuel
corresponds to the ruling of R’ Chanina:
nbom Kp kg 2172 Kb — Shall we say that they differ with
regard to R’ Chanina’s ruling that the principle of “majority”
supersedes that of “proximity”? Xy 217 MY X 7 — One
master [Shmuel, who rules that the wine is forbidden, as is the
majority of the wine in the entire region, even if it was found
nearest to a Jewish town] agrees with R’ Chanina’s ruling,
Npan 1277 ™% mb 9 — And the other master [Rav, who rules
that if the wine is found nearest to a Jewish town, it is permitted,
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even though the majority of the wine in the region is forbidden]
disagrees with R’ Chanina’s ruling.

The Gemara counters that this explanation of the dispute is not
compelling:
X5 — This is not necessarily the correct explanation of the
dispute between Rav and Shmuel. Xy 277 1075 nax xpby 17
— For it is possible that all [Rav and Shmuel] agree with R’
Chanina’s ruling that the principle of “majority” overrides that
of “proximity” 25mp X2 83 — And here, they argue about
the following: 12p 727 ~ One master [Rav] reasons that the
keg could not possibly have come from Hai Dekira Xmwx ox
1RDKR X7 X7 — for if it had come from Hai Dekira, ipy
ab wavn Mo Mwn — the eddies and stagnant bodies of water
that are so commonplace in the river would have prevented it""
from flowing downstream. 929 "% — And the other master
[Shmuel] reasons that it could have come from Hai Dekira,
INDKY LRI X127 KoM — for it could have caught the swift
current in the middle of the river and thus come downstream
without being obstructed on the way. According to this explana-
tion of their argument, Rav and Shmuel do not dispute the
validity of R’ Chanina’s ruling; rather, they argue as to whether it
is applicable in this case.

The Gemara cites an incident related to the ruling of R’
Chanina:
19YT XPTTID3 MaNYNT XMnT Xayn xvmn — There was this
barrel of wine that was found in a vineyard of orlah,?” and it
was not known whether the wine had been stolen from this
vineyard (in which case it would be forbidden as orlah) or
whether it had come from some other vineyard.?!  xaan xMy
— Ravina permitted the wine. He was not concerned that it
might have been stolen from this vineyard.

The Gemara inquires:

X 277 7Y n2p7 own kb — Shall we say that Ravina
permitted the wine because he agrees with R’ Chanina’s
ruling? This would seem to be so, since Ravina assumed that the
wine came not from the nearest vineyard, but from any one of the
vineyards in the world at large, the majority of which are not
orlah.

The Gemara responds that it is not evident from Ravina’s
decision that he agrees with R’ Chanina’s ruling, for his decision
might have been based on a different consideration:
oniy uKy — That case is different. Perhaps, Ravina reasoned
that the wine could not have been stolen from this particular
vineyard, mym 2y R ~ for if it had been stolen from [this
vineyard], wiyn x5 mm3 'wnyx — [the thieves] would not
have hidden it [there], lest it be discovered.??

NOTES

14. In some cases, the Rabbis legislated that a single “majority” is
insufficient and two “majorities” are required (see Kesubos 15a).
Therefore, one might have thought that this Baraisa’s ruling applies
only where butchers from elsewhere bring meat into the town and most
of these visiting butchers sell kosher meat, in which case there are two
“majorities” which dictate that the meat is kosher: (1) the majority of
stores in the town; (2) the majority of butchers visiting the town. To
reject this understanding of the Baraisa, R’ Zeira states (ibid.) that even
where the gates of the city are locked and no one brings in meat from
outside, the found meat is nevertheless assumed to be kosher (Rashi).

15. Viz. most of the blood found in that part of her body will have come
from the uterus.

16. Upon further reflection, Rava concluded that the case of blood found
in the vaginal canal is indeed a valid proof for R’ Chanina’s ruling that
the principle of “majority” overrides that of “proximity.” [The Gemara
does not explain why the phenomenon of “frequency” does not make a
crucial difference. Possibly, the reason is that “frequency” is merely due

to majority, rather than an independent factor.]

17. It is forbidden to derive benefit from wine that was used for
idolatrous purposes [9p1 1, libation wine]. The Rabbis extended this
prohibition to include any wine that was touched by a non-Jew [y nny,
their standard wine).

18. [Hai Dekira is mentioned as an example of a non-Jewish province that
was located upstream from the major Jewish centers of population (e.g.
Nehardea, Pumbedisa) in the Euphrates region.]

19. Literally: would have sunk it.

20. 9y, orlah, is fruit that grows on a tree during its first three years.
The Torah forbids the derivation of benefit from such fruit (see Leviticus
19:23).

21. Since the owner of the vineyard knows nothing about this barrel, it
must have been brought there from another vineyard, or else it was
stolen from this vineyard (see Rabbeinu Yonah).

22. By the workers who press the grapes (Rashi; see following note).
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The Gemara adds:
X700 YoM M — This reasoning applies to wine. »ayy bax
wixn — Bui, as far as grapes are concerned, [thieves] might
hide them in the very vineyard from which the grapes had been
stolen.?

The Gemara cites another incident related to the ruling of R’
Chanina:
X107 pn 1 — There were these leather bags of wine
D '3 JanwRT — that were found between the vines of a
vineyard that belonged to a Jew. Even though they might have
fallen from a non-Jew, in which case they would be forbidden, 24
X327 1w — Rava permitied them.

The Gemara asks:
sy 1P Ab 120 XY 8eb — Are we to say that [Raval
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disagrees with [the ruling] of R’ Chanina? In this case, it
would seem that the principle of “majority” dictates that the bags
of wine are forbidden, for most of the people from whom they
could have fallen are non-Jews; whereas, the principle of “prox-
imity” dictates that they are permitted, for the location in which
they were found was frequented by Jews. Thus, Rava, who
permitted the wine, apparently favors the principle of “proxim-
ity” over that of “majority.” This runs contrary to R’ Chanina’s
ruling which stipulates that the principle of “majority” is
superior. — ? —

The Gemara responds that Rava could hold, as R’ Chanina does,
that the principle of “majority” overrides that of “proximity”
and yet he permitted the wine for the following reason:
onit WY — That case is different. x31M7 — Since, in the
region under discussion, most

NOTES

23. For thieves could steal grapes before the harvest, at a time when
there are no workers in the vineyard, and hide them there without fear
of the grapes being discovered. But wine is present in a vineyard only
when the grapes are pressed; hence, thieves would not leave wine in a
vineyard lest it be discovered by the workers who press the grapes (Taz
Yoreh Deah 294:17 as explained by Nachalas Moske; see previous note;

cf. Rabbeinu Yonah).

Therefore, if grapes are found in a vineyard of orlah, they would be
forbidden were it not for R Chanina’s ruling that the principle of
“majority” overrides that of “proximity” (Rabbeinu Yonah; cf. Rumban,
Ritva, Nimukei Yosef).

24, See note 17.

i
i
i
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24b!

i BRI WYY — of those who pour wine into bags (in
order to sell the wine) are Jews, if one finds bags of wine they
most probably fell from a Jew.
The Gemara explains further:

37272 "9 U7 — Now, this presumption is valid with regard
to large [bagsl, which are used by wine merchants and not
by travelers rwm bax — But if one finds small [bags],
the wine in them is forbidden, b3 D77 ™M3iyn "y — for
I could say that they fell from travelers, the majority of
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whom are non-Jews.
A qualification:

¥TTTIR 12731 K3 X1 — But if there are large [bags] foung
together with [the small ones], even the small ones are
permitted. The large bags must have come from a wine merchant
for travelers do not carry large bags with them. And, as far a5 the,
small bags are concerned, 132 M3 *II3K3 % — I could say
that they were placed on the wine merchant’s animal (that wag
carrying the large bags) for the sake of balancing its load.

Misﬁ,naﬁ The Mishnah returns to the subject of items that must be distanced from a neighbor’s property:
TRR WRm DY YR T 1780 N Ppmn — One must distance a tree twenty-five amos from
the edge of a city, mMpW N — and a carob or a sycamore tree, QX DWW — fifty amos.® SNy xax
amix — Abba Shaul says: i Dwnn pav 17°% 92 — All barren trees must be distanced fifty amos.®
The Mishnah now turns to the law of a tree that has already been planted within the forbidden area:

T My ox1 — If the city was there first and one planted a tree afterward,

o7 101 1K) Y¥iP — he must cut

down the tree, and [the city] need not pay compensation. B2 1'% oxy — However, if the tree came first and
the city was built afterward, Dwa7nin y¥ip — he must nevertheless cut down the tree, and in this case [the city]

pays compensation.”
y¥ip — he must cut down the tree,

Gemara The Gemara seeks the reason for the Mishnah’s
rule:

Xnyv 'xn — What is the reason that trees must be distanced

from a city?

The Gemara explains:
x5y 1mx — Ulla said:
city’s beautification.

The Gemara questions the need for the Mishnah to mandate a
twenty-five-amah clearing:
mb pieny — But this prohibition (to plant trees in the vicinity of
a city) has already emerged® from another Mishnah, which
states wWnam MW iy 17 — that THEY (the inhabitants of a
city) MAY NOT TURN FIELDS that are on the outskirts of a city INTO
a MIGRASH 7Tv w1 X591 — NOR may they turn a city’s
MIGRASH INTO FIELDS!™ Under that law, it is forbidden to plant
anything within the one-thousand-amah migrash that borders a
city. Why must our Mishnah forbid planting a tree within
twenty-five amos?

The Gemara answers:

[nyox 127b Koy 89 — [Our Mishnah] is necessary according
to the view of R’ Eliezer, iy wim wan mw 1wy st —
who says that ONE MAY TURN FIELDS INTO MIGRASH AND MIGRASH

myn iy mwn — For the sake of the

DTp M pov 0T M pov — If it is unclear whether [the treel or [the city] came first,
om7 (i X1 — and [the city] need not pay compensation.”!

INTO FIELDS.®  x2n1 — Nevertheless, our Mishnah teaches that
here, within twenty-five amos of a city, 1372y X5 Ty »i Dwwn
— for the sake of the city’s beautification, trees may not [be
planted]. ™ 133791 — And according to the Rabbis as well,
T wNn N1 W Y PRIy PN Rt — who say that ONE
MAY NOT TURN FIELDS INTO MIGRASH NOR MIGRASH INTO FIELDS,
our Mishnah’s ruling is necessary, because W Hm 5;;3 -
that law against planting in a migrash applies to grain,® bax
12y N — but trees may be [planted] in a migrash.®
xam — Nevertheless, our Mishnah teaches that here, within
twenty-five amos of a city, x5 Wy i1 mwn — for the sake of
the city’s beautification, trees may not be planted.

The Gemara seeks a source for the distinction it made between
trees and grain:
X120 X3 — And how do we know™! nidyRb PyIY PR NRYT
— that there is a distinction between grain and trees, with
regard to planting in a migrash?

The Gemara answers:
xun7 — We know it for we have been taught in a Baraisa:
oKy man oot genp — With regard to A KARPAF GREATER
THAN TWO BEIS SEAH  n7™15 gpiny — WHICH WAS ENCLOSED
FOR RESIDENTIAL USE, thus making it permissible to carry in iton

NOTES

1. Therefore, if the bags that were found were large, there are no
grounds for assuming that they fell from travelers (Rashi).

2. The Gemara explains that it is considered aesthetically pleasing fora
city to be framed by an expanse of open land. Therefore, no tree may be
planted in the immediate vicinity of a city’s boundary. Carob and
sycamore trees must be distanced further than other trees because their
branches are more numerous (Rashi). This law applies only to cities in
FEretz Yisrael (Rashi to Gemara xnmn K9 -1, Tur Choshen Mishpai
155:27) and only when the land is in the hands of the Jewish people (Beis
Yosef ad loc.).

3. The presence of trees that do not bear fruit in the vicinity of a city is
considered unbecoming to the city (Rashi). Such trees must therefore be
distanced further than trees that bear fruit.

4. Although the tree was planted legally, it must be cut down because the
public interest takes precedence over the rights of the individual.
(Nevertheless, the tree’s owner is compensated for his loss.) This stands
in contrast to the law of a tree that was planted legally and afterward
became a nuisance to an individual neighbor. In that case, the tree is not
cut down (see Mishnah, 25b and Ramban here).

5. This ruling is explained in the Gemara.
6. Literally: but let this emerge.

7. (Arachin 33b). In earlier times, cities in Eretz Yisrael were bordered
by an open expanse of land one thousand armos wide. This open expanse
was known as a migrash. Another thousand amos around that expanse
was reserved for fields which the cities’ inhabitants would cultivate. The
Mishnah cited here teaches that it is forbidden to convert either of these
areas from its original use to a different function. The migrash
immediately outside a city must be maintained as such in order to
preserve the aesthetic quality of the city, and the fields must be
maintained as such to ensure that the national food supply is not
threatened (Rashi to Arachin ibid.).

8. R’ Eliezer maintains that only with respect to cities reserved for
Levites is it forbidden to convert the migrash into fields and vice versa
(Rashi), because the Torah mandates that the migrash and fields of the
Levites’ cities be preserved. With respect to other cities in Eretz Yisrael,
R’ Eliezer’s view is that the allocation of land surrounding the city is left
to the choice of its owners (see Arachin 33b and Tos. Yom Tov, Arachin
9:8).

9. Or other types of plants.

10. The reason for this distinction will emerge from the Gemara®s
discussion.

11. Literally: from where do you [learn to] say.
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Shabbos despite its size: 1211 y213 — If AMAJORITY OF IT WAS
hen SOWN WITH SEED,"8| 10K} "3 K11 ™ — [THE KARPAFI1S
JOMPARABLE TO A GARDEN AND [CARRYING] in it IS PROHIBITED.
Jince a garden is not suitable for dwelling, the karpaf has lost its
-esidential designation.™  iam ypn — However, IF MOST oF
THE KARPAF] WAS PLANTED WITH TREES, 11 X113 X1 mn -
[T IS COMPARABLE TO A COURTYARD, AND [CARRYING] in it 18
PERMITTED. Since people stroll in the wooded area, it retains its
status as a karpaf designated for residential use.!'® We learn from
this Baraisa that sowing an open area with seed is considered a
modification of the area’s function, while planting it with trees is
not. Accordingly, it is permissible to plant trees in a migrash."®

The Mishnah states:
A31 DT IO AN YYIP TR R oX) — IF THE CITY WAS there
FIRST and the tree was planted afterward, HE MUST CUT DOWN the
tree, AND [THE CITY] NEED NOT PAY compensation ete.

The Gemara contrasts this law with a law stated in another
Mishnah:
mia "3 X3 :Np — What is the difference between the case of a
tree that was planted illegally within twenty-five amos of a
neighbor’s pit, 2ppPT with regard to which [the Mishnah]
teaches: M7 (W y¥ip — HE (the trees owner) MUST CUT
DOWN the tree, AND [THE PIT'S OWNER] PAYS compensation,*”
X271 X3 vt — and this case (of a tree planted illegally within
twenty-five amos of a city), R — with regard to which [the
Mishnah] teaches: T™7 Jni1 iny) y¥ip — HE (the tree’s owner)
MUST CUT DOWN the tree, AND [THE CITY] NEED NOT PAY compen-
sation? Why is a city not required to pay compensation just as the
owner of a pit is?

The Gemara answers:
X372 21 78 — Rav Kahana said:  Npmn X5 pmw BT KR
N7mMp K91 — A pot in the charge of two cooks is neither hot nor
cold, because each one relies on the other to do the necessary
work.!8 Ie. were he free from cutting down the tree unless the
city paid compensation, it would never be cut down because none
of the city’s residents will consent to make the first contribution
toward this cause."

The Gemara challenges the premise of the original question:
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Rwip v — But what difficulty do these contrasting Mishnahs
present? TR Npun DA77 KUl URY Npbn - Perhaps
damage inflicted on the public is different than damage
inflicted on an individual. Therefore, although one is compen-
sated for cutting down a tree whose roots threaten an individual’s
pit, there is no compensation for cutting down a tree that mars
public property.”

The Gemara accepts this rationale, and retracts its assertion

that Rav Kahana's statement was made in regard to the previous
question:
N2 21T TN N xbx — Rather, if Rav Kahana’s answer was
stated in reference to our Mishnah, "X XPWOX — it was
stated in regard to a difficulty presented by the latter case of
the Mishnah, which states: ™7 1M y¥ip 'R 1'% ox — 7
THE TREE CAME FIRST and the city was built afterward, HE MusT
CUT DOWN the tree, AND [THE CITY] PAYS compensation.

The Gemara describes the difficulty presented by this ruling:
mo xmy1 — But let [the tree’s owner] say to [the city’s
residentsl: Y'N TTI W7 XYM ¥ 1 — “Pay me first and 1
will then cut down the tree.” Why must he cut down the tree
before he receives payment?®!

Rav Kahana resolved this difficulty:

X372 31 ox — Rav Kahana said:  Xp»a X5 MY 137 XY
x7Mp N1 — A pot in the charge of two cooks is neither hot nor
cold. Le. were he entitled to let the tree remain until he was paid,
it would never be cut down because none of the city’s residents
would consent to be the first to pay. Therefore, the Sages required
him to cut it down first, and, if the city’s residents do not pay, he
may demand compensation in court.

The Mishnah states:
Dm7 Tni iKY Y¥ip DI 7Y pRDI DT 7 PRD — If it is UNCLEAR
WHETHER [THE TREE] OR [THE CITY] CAME FIRST, HE MUST CUT
DOWN the tree, AND [THE CITY] NEED NOT PAY compensation.

The Gemara contrasts this law with a law stated in another
Mishnah:
Sian xyw 'xn — Why is the law in this case different than the
law of a tree that has been planted near a neighbor’s pit, RRR7
yip! ¥ — where [the Mishnah] states? that if it is unclear

NOTES

12. [Tt is Biblically forbidden to transport an object four amos in a N
o (a public domain; ie. an unenclosed public area or thoroughfare)
on Shabbos.] The Sages decreed that it also be forbidden to carry an
object four amos within an enclosure that is larger than the Tabernacle
courtyard, whose area was two beis se’ah (5,000 square amos). However,
they applied this decree only to large enclosures (karpofs) that are
designated for non-residential use. If a karpaf was enclosed for the
purpose of residential use (i.e. to be lived in, or to serve as the courtyard
of a house), it is permissible to carry within the karpaf regardless of its
size. This Baraisa discusses the law of a karpof greater than two beis
se’ah that was originally enclosed for residential use and in which
carrying was therefore permitted, but was later converted to a different
function (Rashi).

13. The verb y refers to planting or sowing things other than trees. The
verb for planting trees is yvi.

14. Accordingly, carrying for four amos is forbidden throughout the
karpaf, since it is larger than two beis se’ah (Rashi).

15. This karpaf is similar to a courtyard in front of a house, which is
considered an enclosure designated for residential use (Rashi).

16. The Gemara draws an analogy from the law of a karpaf to the law of
a migrash. Just as planting trees does not effect a change in the status
of a residential karpaf because the area remains suitable for strolling, so
to0 it does not alter the status of a migrash. An area which can be used
by a city’s residents for leisure meets the criteria for migrash (Ritva).

17. The Mishnah below (25b) states that one may not plant a tree within
twenty-five amos of a neighbor’s pit because the tree’s roots will

eventually spread a great distance and may breach the walls of the pi't.
If a trée was planted illegally, its owner must cut it down but he is
compensated for its loss by his neighbor (see 25b note 35).

18. This was a popular folk saying in Talmudic times (see Eruvin 3a).

19. Therefore, to ensure that the beauty of Eretz Yisrael is preserved, the
Sages ruled that a tree planted outside a city is cut down without
compensation (Rashi). On the other hand, in a case where the tree
threatens an individual neighbor, it is up to the affected party to pay
compensation if he wishes to have the tree removed.

20. [One who does actual monetary damage to property belonging to an
individual is no less liable than one who damages public property
However, a tree planted within twenty-five amos of a neighbor’s pit does
not do any damage for which its owner is liable, because any damage that
it might cause is merely an indirect result of planting the tree (Ramban,
Kuntres Dina DeGarmi). Nevertheless, in both cases the Sages required
the tree’s owner to cut it down because it is a nuisance to others.] The
Gemara reasons that while the Sages would not have required him to cut
down the tree without compensation where it is merely disturbing to an
individual neighbor, they may have required him to do so where his tree
mars public property (Rash).

91. Since the tree was planted legally before the city was built and he is
being forced to cut it down with compensation for the sake of the city’s
beautification, he is in effect selling his tree to the city. As such, he
should not be required to cut it down until he receives payment
(Ramban; see also Tosafos X191 7177).

22. Below, 25b.
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vhether the tree or the pit came first, he need not cut down the
ree? Why is an instance of uncertainty decided in favor of the
ree’s owner in the case of a pit and against the tree’s owner in the
:ase of a city?
The Gemara answers:

ani — There, in the case of a tree that has been planted near
apit, N7 — where a tree that definitely came before a pit
1xp ™Y 1R? — is not subject to cutting,®® ) ippv — in
2 case of uncertainty as well, yip mb 1rmx X7 — we do
not tell [the tree’s owner] to cut it down. The burden of
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proof that the tree was planted illegally lies upon the owner
of the pit.2# xai — Here, however, in the case of a tree that
has been planted near a city, NT17 — where even a tree that
definitely came before the city %@ yemb — is subject to
cutting,? ") ip7pp — inacase of uncertainty as well, ymnx
yip mb — we tell [the tree’s owner] to cut it down. '-.:x]
w7 own — And as for compensation, ™% prmx - We
tell him:  Yipw mxn mnx — “Prove that your tree was here
before the city and you may then collect compensation for
cutting it down.”?®

MiSﬁﬂ(Iﬁ K DWRN YT T YA T NS PR — One must distance a permanent granary fifty amos

from a city.”"
permanent granary within his property,
land bordering it in each direction.

his neighbor’s saplings, as well as from his plowed field,”®

flies from the granary not cause them any damage.”
Gemara The Gemara examines the contradiction between
the two cases of the Mishnah with regard to the

distance required between a granary and neighboring property:
NDTD KJW IRDY KW KW IRD — What is the difference between
the first case of the Mishnah, which mandates a distance of fifty
amos, and the latter case, which implies that a lesser distance
suffices?

The Gemara offers a solution:
wax Tmx — Abaye said:  y1ap WNY b ey ke — The
latter case refers to a temporary granary. A temporary granary
does not require as great a distance as a permanent granary.

The Gemara seeks a clarification:
yip INRY M MmT 9N — What is the definition of “a
temporary granary”?

The Gemara answers:
Nyun 1373 Wi R R - R’ Yose the son of R’ Chanina said:

oy qina ymp T DI APy X5 — Similarly, a person may not make a
b max o 19 w1 12 OX xbx — unless he owns fifty amos of
f2m $0an S voivieem pig — One must also distance a granary from

om Koy r1oa — far enough that [the chaff] that

N3 M iy 53 — Any granary so small that a shovel is not
used for winnowing its grain.?”

The Gemara offers another interpretation of the Mishnah:
anx wix 21 — Rav Ashi said: mxp oye m — The second
clause of [the Mishnah] states the reason that a distance of fifty
amos is required: WA VYT TR NP 17 PRI KRYD YRR
my — “What is the reason that one must distance a
permanent granary fifty amos fromacity? pm N T2 —In
order that [the chaff] that flies from the granary not cause any
damage.” Thus, the latter clause of the Mishnah is not an
independent ruling that represents a contradiction to the first
clause, but is rather an explanation of the Mishnah’s first
clause. !

The Gemara cites a challenge to Abaye’s explanation of the
Mishnah:
wnm — They challenged Abaye from the following Baraisa:

NOTES

93. Only a tree that has been planted illegally, after the neighbor’s pit
was in place, must be cut down (see Mishnah below, 25b).

94. The rule for any case of uncertainty regarding monetary matters is
IR YRy a0 Koy, the [burden of] proof lies upon one who [wishes
to] exact money) from another. Here too, since the owner of the pit
wants to force the tree’s owner to cut down his tree, he must prove that
the tree was planted illegally.

925. A tree planted close to a city must be cut down regardless of whether
it was there before the city or vice versa. The difference between a tree
that was planted legally and one that was planted illegally is only in
regard to compensation.

926. Le. the burden of proof lies on the owner of the tree, who wishes to
exact compensation from the city.

27. [The granary referred to here is an open-air storage area for grain.
The grain in this place is winnowed by being shoveled and tossed in
the air for the wind to separate the grain from its chaff] Conse-
quently, it must be Tocated at least fifty amos away from the city so
that the wind-swept chaff should not injure any townspeople or fall
on their plants, causing them to dry out (Rashi). [The Gemara
examines the significance of a permanent granary, as opposed to a
temporary one.]

28, Tt was customary for farmers to plow furrows in their fields during
the summer in preparation for the next winter’s planting in order to
destroy the roots of any weeds in the ground from the previous season.
This practice is alluded to in Jeremiah’s admonition (Jeremiah 4:3): 713
myproR WToR) M B2y — Plow your furrow and [thereby] avoid sowing
unto thistles. [The message conveyed in this allegorical criticism is:
Uproot your evil deeds in order that your prayers not go unanswered
(Rashi ad loc.).] The Gemara explains how chaff is detrimental to a
neighbor’s plowed field (Rashi).

99, The implication of this rule is that a distance of less than fifty amos

suffices to prevent the chaff from causing damage. The Gemara inquires
why the law in this case is more lenient than in the previous case, where
a distance of fifty amos is required (Rashi).

30. A granary that contains a large pile of grain can only be winnowed
by shoveling the grain and tossing it in the air for the wind to separate
the grain from the chaff. Since the wind blows the chaff a great distance,
the granary may not be located within fifty amos of a city. Grain that is
stored in a small pile can be winnowed without being tossed in the air.
Since the grain is not heavily weighted, the wind blowing across the pile
automatically separates the grain from the chaff. In such a case the chaff
does not fly very far, and therefore a distance of less than fifty amos
suffices between the granary and the city (Rashi).

[The Gemara presumes that a permanent granary contains a large
volume of grain. Any pile of grain small enough to be winnowed without
a shovel was most likely placed in its location temporarily.]

31. The Gemara originally understood the Mishnah as stating two laws:
1) A granary must be distanced fifty amos from a city or a neighboring
property. 2) A granary must be distanced from a neighbor’s saplings or
plowed field far enough so that the chaff that blows from it will not causé
any damage.

According to that interpretation, the second law seems to require a
smaller distance than the first law. Therefore, Abaye explained that the
second law refers to a temporary granary, i.e. a small pile of grain that
is winnowed without shoveling.

Rav Ashi reinterprets the Mishnah — the second clause is not an
independent ruling that implies a smaller measurement than the first
ruling, but is actually an explanation of the first clause. Thus, the
Mishnah states only one law: One must distance a granary fifty amos
from a city or from a neighbor’s property in order that the chaff
not cause any damage. [The Mishnah's words in the second clause: *123
1 xbY, can either be interpreted as “Ifqr] enough that (the chaff)
not cause any damage,” or as “in order that (the chaff) not cause any
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K DR MY R Y13R T PR — A PERMANENT GRANARY
\UST BE DISTANCED FIFTY AMOS FROM A CITY, 11 'p1nw oW
19K DR MY — AND JUST AS IT MUST BE DISTANCED FIFTY
AMOS FROM A CITY, '»"71 72 — SO TOO, IT MUST BE DISTANCED
MR wnn e Sy I rnivenm nRwph e — FIFTY
AMOS FROM A NEIGHBOR'S GOURDS, CUCUMBERS, SAPLINGS
AND PLOWED FIELD, P X5y 173 — IN ORDER THAT [THE CHAFF]
NOT CAUSE them any DAMAGE. The Baraisa cites the possibility
that the chaff may cause damage as the reason that the granary
must be distanced fifty amos. It follows that the Mishnah should
be interpreted the same way.??  Nmw WX 379 xnbwa — Thisis
well according to Rav Ashi, who indeed interpreted the Mishnah
in that manner, XwJp 7axY X% — but according to Abaye who
interpreted the Mishnah differently, the Baraisa poses a diffi-
culty!

CHAPTER TWO

BAVA BASRA

The Gemara has no answer and concludes:
xwp — The difficulty stands.

The Gemara now explores in what way flying chaff can be
harmful to the various items mentioned in the Baraisa:
Pyl mewpnn xpbwa — It is well that a granary must be
distanced from cucumber and gourd plants®  xpax buyxy
mb mym marha nxy — for the chaff®® flies off and reaches tﬁé
heart of the plant and dries it out, Xpx 110 XPx — but why
must a granary be distanced from [a neighbor’s] PLOWED FIELD?
How can flying chaff cause damage to the FIELD?

The Gemara answers:
ROV T3 N3N 137 NN KTRT 2 KAk a) mg - R’ Abba bar
Zavda, and some say R’ Abba bar Zutra, said: w5n — It must
be distanced because

NOTES

damage.”]

[See Ritva, who says that Rav Ashi actually argues with Abaye, and
maintains that in the case of a temporary granary no distancing is
necessary.]

39. The Baraisa paraphrases the Mishnah, and nevertheless clearly
mandates a distance of fifty amos both in regard to a city (the first case
of the Mishnah) and in regard to a neighbor’s saplings and plowed field
(the latter case of the Mishnah) (Rashi). It is thus clear that the phrase

“that [the chaff] not cause damage” is not to be interpreted as “far
enough that it not cause damage,” i.e. a distance of less than fifty amos,
but rather as “in order that it not cause damage,” i.e. the reason for the
fifty-amah rule (cf. Ritva).

33. The words for cucumbers and gourds are yyi57) Pxwp. The words
for cucumber and gourd plants are TYI7TRI PXwRn (see Rashi m"1
PRIWPN).

34. Literally: the dust.
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bby inix npiyy — [The chaff] falling into the plowed fields
and decomposing makes [the soil] into manure; ie. it causes
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the field to be overfertilized, which ruins the next crop to be
planted.™

Mis ﬁ]'laﬂ. The Mishnah continues its discussion of the enterprises that must bekept at a distance from a town
because of their adverse effects — in this case, due to foul odors. The Mishnah will also discuss the
distance one must separate his crops from those of his neighbor because of the potential damage that might result to

the neighbor’s crops:

niv3sm nx ppnn — One must distance animal carcasses,

ningpn NX1 — graves  PYNAT NN — and a

tannery X ownn 1w — fifty amos from a town, so as not to disturb the town’s residents with their foul
odor. 1w MY XK pomMa iy P — Even at this distance, one may not make a tannery except to the east

of a town, for the east wind is gentle and not usually strong enough to carry the odor to the town.”

TRiN KPY 0

— R’ Akiva, however, says: A7y@n yIn niy X m 525 — One may make a tannery on any side of a town

b LAl

except for its west side;®

leeks from onions,”

max ownn P — and one must distance it fifty amos from the town.
P 0 MwRT Ny P — One must distance a flax pool from vegetables,
pMiaTI T 7D N — and mustard plants from the bees of his neighbor;® i 1am

wbyan a pYha Ny -

Y79ma 1 — R’ Yose, however, permits planting close by the threatened property in the case of mustard

plants.”

Geﬂ‘lara The Gemara analyzes R’ Akiva’s ruling that one
may locate a tannery on any side of a town except
its west side, and that one must locate it at least fifty amos away:
1 xyarx — They inquired: Ny "W X3Py 27 — How did
R’ Akiva mean this? Did he mean that piv) Wiy X7 M7 Hab
— one may make it on any side of the town and place it close
by, iy MK DR PITYRT AFYER VIR - except for its west
side, where one must place it at a distance of fifty amos from
the town in order to be allowed to make it; N7 iK — or
perhaps R’ Akiva meant that —Dwnn pinm APy Xm oM Hab
X — one may make a tannery on any side of a town, but he
must place it at a distance of fifty amos; X7 RFEN YN
L53 nipty — except for its west side, where one may not make a
tannery at all?
The Gemara resolves the issue from a Baraisa:
ypw xn — Come, learn the proof from the following: Xun7 —
For a Baraisa has taught: "X X3Py 37 — R’ AKIVA SAYS:
MoK DN P iy X M 37 — ONE MAY MAKE a tannery
ON ANY SIDE of a town, BUT HE MUST place it at a DISTANCE of
FIFTY AMOS; 7'y 932 nipiy ing7 R27yen yin — EXCEPT FOR ITS
WEST side, WHERE ONE MAY NOT MAKE a tannery AT ALL, ™21
X7 K1Y — BECAUSE IT IS CONSTANT.

The Gemara investigates the meaning of the Baraisa’s last
statement:
mm 27 K37 MY mx — Rava said to Rav Nachman: “xp
X7 — What is the meaning of the Baraisa’s statement that the
west is “constant”?  nimm3 xR X — If you will say
that it means that the winds from the west are constant, i.e.
there is a constant breeze from the west which would carry the
odors of the tannery to the town, 277K X2X 12 137 370X X7
— butRavChananbar Abbahassaidin thenameof Rav:  ya7%
o 533 niawm ninm — Four winds blow each day, mm
{912 my ryiny — and the north wind blows with all of them;®
12 Xonxy — for if it were not so, nYY 157K DN BV PR
nax — the world would not survive even one hour. M7}
{712n nwp npiny — And the south wind is the harshest of
them all; mpRYRY y112 Xopbx) — and if it were not for the
angel “Ben Neitz”¥ who blocks it, v ny nyma — it
would destroy the world. =mxyy — As [the verse] says:10
»renY 1033 WREY YITIRNY AnPand, — Is it from your wisdom
that the “neitz” extends its limbs, and spreads its wings to
the south? We see from the first part of Rav’s statement that
the wind which blows constantly is the north wind, not the west
wind. Thus, R’ Akiva, who speaks in the Baraisa of the west

NOTES

1. Rashi. Although manure is beneficial to grain, too much ruins the crop
(Tosafos mwyw ).

9. The east wind is normally warm and gentle (Rashi), especially in the
Land of Israel and surrounding areas (Rambam, Commentary to
Mishnah). The east wind blows strongly only as a [Divinely sent] ill
wind, bringing misfortune in its wake (Rashi).

3. The Gemara will explain the reason for this restriction.

4. Before flax stems may be processed into linen thread, the stems
must be retted (soaked) to break down their woody tissue and dissolve
the substance binding their fibers together. The stems of flax plants
would be soaked in a pool or pond for several days. The substances
absorbed by the water during this process are toxic to growing plants,
and they pass into the ground around the pool and damage the
surrounding vegetation (see Rambam, Hil. Shecheinim 10:5). One must
therefore distance these pools from the areas in which a neighbor grows
vegetables.

Whether this requirement applies generally or only along the border
of a field in which the neighbor is actually growing vegetables is the
subject of a dispute between Abaye and Rava, as we learned above (18a).
5. Leeks diminish the sharpness of onions growing nearby (Rambam
Commentary). Thus, one may not grow leeks too close to his neighbor’s
onions.

6. The bees feed on the mustard plants, which leave a sharp taste in
their mouths. The bees then consume the honey in their hives to
relieve their discomfort (Rashi 18a). Others explain that the mustard

consumed by the bees renders their honey pungent (Rambam Commen-
tary).

The Mishnah does not specify in these last three cases how far one
must distance the harmful agent. The Rishonim (see Ramban, Rashba,
Rabbeiny Yonah and Nimukei Yosef) conclude that the distance
required is the same as that in the beginning of the Mishnah — fifty
amos.

7. R’ Yose's opinion was discussed in depth in the Gemara above (18a-b).
According to the Gemara’s conclusion (18b), R’ Yose permits placing the
harmful agent close to the boundary of one’s property in all three cases
listed in this part of the Mishnah, because he holds that in such
situations it is up to the injured party to remove his property from
harm’s way. The reason he speaks of mustard plants specifically was
explained above in the Gemara on 18D; see also 25b note 33.

8. [Le. the wind blows from each of the four directions every day, but no
matter which direction the primary wind comes from, there is always a
breeze accompanying it out of the north.] The north wind [in and around
Eretz Yisrael (see Hagahos Yavetz)] is “soft, sweet and clear” [i.e. it
blows gently, and its air is pleasant and clear], and it softens the impact
of the winds blowing from the other directions (Rashi).

9. Literally: son of the hawk; i.e. an angel with a “resemblance” o a
hawk. This angel spreads its wings to block the south wind (Rashi).
10. Job 39:26. This is from God’s rebuke to Job, in which He asks Job
whether it is by his wisdom and doing that the wonders of God’s creation
unfold each day.
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as being constant, cannot be referring to the constancy of the
wind. ~ ? —

The Gemara therefore advances another explanation:

X1 '8 K98 — Rather, what is meant by the Baraisa when it
says that the west is “constant”? nyawa XM —~ That it is
the constant direction of the Shechinah.'! It is therefore
improper to locate a tannery in that direction.

The Gemara quotes a statement of R’ Yehoshua ben Levi to
support the contention that the designated direction of the
Shechinah is to the west:
nb 13 ywim 121 1ox7 — For R’ Yehoshua ben Levi said: 1832
yniaxy maiw prmn — Come, let us show gratitude to our
forefathers, the Men of the Great Assembly, wmipn W™mnw
nhon — who, by stating the following verse,'? made known to us
the place, i.e. the proper direction, of prayer. 2137 — For itis
written: “omnnwn 35 omwn X3y, — And the heavenly
legions bow to You — i.. the sun, the moon and the stars rise in
the east and then “bow” towards the west as they set.'’” Since
they are bowing toward God, we see that the direction designated
for the Shechinah is the west.

Rav Acha bar Yaakov takes issue with R’ Yehoshua ben Levi’s
proof:
by 13 KON 21 7Y ppnn — Rav Acha bar Yaakov challenged
this interpretation of the motion of the heavenly bodies: xnbT
1271 078 iy 1oy — Perhaps the motion of the sun and moon
is like the motion of a servant who receives a portion from his
master mnpwm Ming> wim — and then backs away
powing!¥ Thus, the “bowing” movements of the heavenly bodies
while moving west would indicate that the Shechinah is in the
east!!%

The Gemara concludes:
xwp — This is indeed a difficulty.

The Gemara now quotes other opinions as to the direction of
the Shechinah:
nipw ba3 APoW 120 XWwix =27 — And R’ Oshaya holds that
the Shechinah is in all directions equally,"® as we see from the
following statement.  Xwwix 31 Mmx7 — For R’ Oshaya said:
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2157 ' — What is the meaning of that which is written:
A3 DIWINN MWY DX 7127 1 Xnnx,, — You are God, You
alone; You have made the Heavens etc.?'” R’ Oshaya explained:
o7 w3 mbwa X5 Jmby — Your messengers," God, are not
like the messengers of a creature of flesh and blood. mby
o7 w3 — The messengers of flesh and blood, Dipnn
IImYY o o onbnwny — from the place from which
they are sent, there they return a report on their mission
to the one who sent them. yPmbw 525 — But Your messengers,
God, are unique, for pnYnwny nippb — to the place to
which they are sent, MY 1M DY) — there™ they
return a report on their mission, for the Shechinah is in all
places.
R’ Oshaya demonstrates this from the following verse:
Ty — As it states:®! 737 75 18 1abm w2 nwnn, —
Can you send forth lightning bolts that they will go, and say to
you, “Behold, we are here”? R’ Oshaya explains: 198" INiQ!
"nx3 X5 — It does not say that “they (the bolts) will come and
say,” which would have implied that they will return to their
point of departure to report. raNn %M, Xox — Rather, it
says: “and they will go and say,” which implies that they will
report at their destination! Dipn Y33 nyawnw b — This
teaches that the Shechinah is in every place.
The Gemara quotes a Tanna who concurs with R” Oshaya:

nipn Y33 Ny 220 YRynwr 31 qx1 — And R’ Yishmael, too,
holds that the Shechinah is in all directions. 7 27 RIN7

bxynyr — For a Baraisa of the academy of R’ Yishmael has .

taught: Dipn Y22 NPOYY P — FROM WHERE do we learn THAT
THE SHECHINAH IS IN ALL PLACES? "MN}¢ — FOR [THE VERSE]
STATES:2! Xy 2 73731 3xYR7 13, — BEHOLD, THE ANGEL WHO
SPOKE WITH ME CAME FORTH from God’s presence My qxym
“nR7pY N¥' — AND ANOTHER ANGEL CAME FORTH from God’s
presence TOWARDS HIM. i) X2 ™y — It does not say in
this verse that the second angel came forth “following [the
first],” which is what would have happened had he emerged from
the same place as the first. 7inx1pY,, 9% — Rather, the verse
says that the second angel came fowards the first — i.e. from the
opposite direction — although they were both coming from God’s

11. Shechinah — the manifestation of the Divine Presence. Although
God’s presence is everywhere, there are places where it is more manifest
than others (such as in the Temple, for example). The discussion that
follows addresses whether any specific direction possesses a greater
presence. The Gemara explains the Baraisa by attributing to it the view
of R’ Yehoshua ben Levi, who says that it is proper to face west when
praying, because the west is designated as the direction of the Divine
Presence. [See note 15 below.] For this reason, it is improper to locate a
tannery (which, due to its stench, is considered a base enterprise) to the
west of a town.

12. Nehemiah 9:6. [Although Ezra wrote this book (Gemara 15a), this
prayer was not authored by him, but by members of the Great Assembly;
see Rashi.]

18, Bowing is the mark of submission to a greater authority. The setting
of the sun and the other heavenly bodies is, metaphorically, the ultimate
sign of their submission. Thus, the direction in which they set is the
direction of their “bow” (Maharal, Chidushei Aggados).

14. A servant who receives a gift from his master does not turn his back
on him as he departs, but backs away bowed, expressing his gratitude
(see Rashi). .

15. Bowing towards a master expresses the submission that results from
one’s sense of inconsequence relative to a superior. In the context of the
heavenly bodies, this motion represents the realization that they are no
more than the creations of God, to Whom they owe their very existence.
Bowing while backing away from a master expresses the sense of
gratitude that one feels for the favors he has received. In the context of
the heavenly bodies, this motion represents the realization that they

NOTES

continue to shine and move about in their orbits only by the will of God.
Since these movements are also appropriate to the heavenly bodies, Rav
Acha bar Yaakov contends that the path of their motion cannot be used
to prove that the west is the designated direction of the Shechinah (see
Maharal, Chidushei Aggados).

Meiri suggests that the very point of designating the west as the
direction of the Shechinah and praying in that direction is that the
“bowing” of the heavenly bodies in that direction demonstrates the
falseness of the widely held belief that the heavenly bodies were
themselves deities possessed of an absolute existence. See also Rambam,
Moreh Nevuchim 3:45.

16. [Thus, there is no preferred direction in which to pray, as the Gemara
will state below in the name of Rav Sheishess.]

17. Nehemiah 9:6. This verse concludes with the passage cited above —
and the heavenly legions bow to You, indicating that the unique quality
to which the verse refers pertains to the relationship of the heavenly
legions to God (Rashi; see Rashash).

18. Le. the heavenly legions — the sun, the moon and the stars (Rashi).

19. Le. at the site of their mission. (This translation follows the
emendation of Mesoras HaShas.)

20. Job 38:35 (see note 10).

91. Zechariah 2:7. The two angels mentioned came with conflicting
assignments: The first came to lay down boundaries for the city of
Jerusalem. God then “reconsidered,” and sent a second angel to instruct
the first to desist, for Jerusalem was to be an open city, without
boundaries (Rashi).

I
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presence! nipn Y33 MWW bn — This teaches that the
Shechinah is in all places.*?

The Gemara quotes yet another concurring opinion:
oipn 533 MDY map nww 51 qx) — And Rav Sheishess, too,
holds that the Shechinah is in all places. nwy 31 mb K7
mynwb — For Rav Sheishess, who was blind,”® said to his
attendant: nman 125 MEPix xnm 535 — Stand me up to pray
facing any direction except east. W M3 M7 DN kY —
And the reason I do not wish to face east is not because the
Shechinah is not present there,  n3a y1inT o Xox — but
rather, because the heretics instruet that one pray to that side
(east), and Rav Sheishess did not wish to lend credence to their
heresy. From his lack of preference otherwise, we see that Rav
Sheishess agrees that the Shechinah is manifest in all directions
equally, so that there is no inherently preferred direction for
prayer.?4

The Gemara now quotes a differing view:
W3 Y mK iaN 17 — But R’ Abahu said that the
Shechinah is in the west. ¥13x ™21 mx7T — For R’ Abahu
said: 7MiK xn — What is the etymology of the word oryah,
meaning “‘east’?®  m MK — It comes from two words avir
Yah — the “air of God” Since the Shechinah is in the west, the
east is the open “air” before the Shechinah.

The Gemara now returns to the discussion of winds, quoting a
homiletical interpretation of Deuteronomy 32:2, in which the
Torah is compared to the four winds:2
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Tm 21 my — Rav Yehudah said:  2n27 '8y — What is the
meaning of that which is written: np5 qvpa gy, — Let My
teaching drip (ya'arof) like the rain? nxay nwmayn MM o
obiy by isqyn — This (the word ya'arof) refers to the west
wind, which comes from the “back” (oref) of the world.2"

Rav Yehudah continues his exposition of the verse:
xR Sva bin, — Let My words distill (tizal) like the dew.
maiay m i1 — This (the word tizal) refers to the north wind,
am nx nbmy — which devalues the worth of gold (zal) by
destroying the crops and bringing famine, thereby forcing people
to spend money freely on food.2®  qpix X¥1 191 — And so it
states in another verse which applies the word zal to spending
gold freely: ~ovan a7y @by, — Those who spend gold freely
(2alim) from the purse.”®

The third phrase of the verse:
"} 2y ows, — Like winds (seerim) which blow the
vegetation. nm M o it — This (se’erim) refers to the east
wind, i obivg Y ns nyont — which churns up the
entire world like a demon (sa’ir).B"

The final phrase of the verse:
mapy-by oD, — And like showers (revivim) upon the
grasses. nwinT o W — This refers to the south wind,
onapy nymm oaa nbyn xuy — which brings up the
showers and causes grasses to grow.

The Gemara quotes a Baraisa concerning the path of the sun:"
Nun — A Baraisa has taught: 9nix 21b% ™37 — R ELIEZER
SAYs: Dby — THE WORLD

NOTES

22. [Scripture’s reference to this unusual phenomenon is meant to teach
us that we are not to associate the Shechinah — the manifestation of the
Divine Presence — with one direction more than another, See note 11.]

23. Rashi. Thus, he could not tell which direction he was facing.

24. The Gemara has cited two opinions as to whether it is proper to pray
specifically towards the west, or whether there is no directional
preference. The Gemara in Berachos (30a) cites a Baraisa that the
proper direction in which to pray is towards the Temple Mount in
Jerusalem. [This opinion will also be cited by the Gemara below (25b) in
the name of Rav Chanina.] Thus, there are in effect three Tannaic
opinions regarding the direction in which one should pray: R’ Akiva of
our Mishnah, who prohibits placing a tannery to the west of a town, is
of the opinion that one should pray towards the west. (In this he is
followed by the Amora, R’ Yehoshua ben Levi.) R’ Yishmael (followed by
the Amoraim, R’ Oshaya and Rav Sheishess) holds that one may pray in
any direction. The Tanna of the Baraisa quoted in Berachos (followed by
the Amora, Rav Chanina, quoted below) rules that one should pray
towards the Temple Mount (Tosafos). The halachah follows this last
opinion. Therefore, those who live in Europe [and in the Americas],
which are to the west of the Land of Israel, face east in prayer (Tur and
Rama, Orach Chaim 94:2). However, since most of Europe [and North
America] is not due west of the Land of Israel but somewhat north of it
as well, it is best to face a bit to the southeast (Levush ibid.; Mishnah
Berurah 94:11).

25. R’ Abahu offers a homiletic etymology of a foreign word which means
east (Rashi, in his preferred explanation). Tosafos prefer Rashi’s other
interpretation, that it is a Persian word meaning west, and is so called

because the Shechinah is on the west side.

26. This verse is from the opening section of the song of Haazinu, in
which God’s words (specifically the Torah; see commentaries) are
likened to the dew and the rain falling to earth. Rav Yehudah’s
interpretation sees in this verse a further comparison to the four winds.
This is meant to convey that just as the world cannot long exist without
the four winds (as stated above in the name of Rav), so too, the world
cannot exist without Torah (Rashi).

217. The Biblical word for “east” — o7p — also means front. Thus, we see
that Scripture depicts east as the “front” of the world, making “west”
its back. This may be seen from the verse in Job (23:8): a1 4508 01p 11
5 paxx5) iny, Behold, I go east, but He is not there; and west [lit.
backward], but I cannot perceive Him (Rashi).

28.The north wind warms [the Land of Israel] and dries out the land and
its crops (Rashi). Although the north wind is a gentle wind (see note 8
above), it tends to disperse the clouds and thereby reduces the amount
of rainfall (Tosafos, Yevamos 72a x5 7).

29. Isaiah 46:6.

30. As mentioned above (note 2), when the east wind blows strongly, it
is catastrophic. The word ~7yiy is used in Seripture as a name for demons
(see Leviticus 17:7).

31. [This is introduced here because it in turn introduces another
Baraisa, which also speaks about the winds, and is therefore relevant to
our discussion. It should be borne in mind that whenever the Gemara
discusses the orbits of the astronomical bodies, it discusses them from
the perspective of the observer, in which the sun and other heavenly
bodies are seen to revolve around the earth.]
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97 NI 1770387 — RESEMBLES A PAVILION,” in that it is
snclosed on three sides and open on the fourth; Apx NWdY MM
2210 — AND THE NORTHERN SIDE IS NOT ENCLOSED.Z 11
DY NPaNYR T1R DY Man Yy — WHEN THE SUN REACHES
I'HE NORTHWEST CORNER of the world,® npp3y — IT TURNS
ABOUT Y'p7a n nbyn% nhiyy — AND ASCENDS ABOVE THE
HEAVEN, where it travels back to the east to rise in the morning.
1IN YW 137 — AND R’ YEHOSHUA SAYS: g7 K11 map’ obiy
— THE WORLD RESEMBLES A TENT, which is enclosed on all four
sides, na2OH MDY MM — AND THE NORTHERN SIDE IS also
ENCLOSED. Miny manyn 1R7 nyan meny P71 — WHEN THE
SUN REACHES THE NORTHWEST CORNER of the world, nspn
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mo" MinX nYim — IT continues to CIRCLE AND PASSES BEHIND
THE DOME of the sky.“

R’ Yehoshua cites a verse in support of his position:
“uR}W — AS [THE VERSE] STATES® regarding the sun’s path:
miny-5x 23901 DIVTOK 77N, — IT [the sun] TRAVELS TOWARD
THE SOUTH AND IT CIRCLES TO THE NORTH.  D¥2 "DINT5X b,
— IT TRAVELS TOWARD THE SOUTH — DURING THE DAY, when the
sun traverses the southern part of the sky® 1iny-5x amm,
mba — AND IT CIRCLES TO THE NORTH — DURING THE NIGHT,
when the sun passes behind the northern portion of the sky t(;
return to its sunrise position.™

R’ Yehoshua continues his exposition of the verse:

NOTES

1. An 17702K, pavilion, is a structure walled on three sides and open on
the fourth (Rashi). [Such structures were commonly used in Greek and
Roman times as meeting places. The technical name for such a structure
is an exedra.]

2. [The discussion that follows views the sky as a dome poised over the
earth. This dome has substance and thickness to it, and the sun travels
along it.] According to R’ Eliezer, the dome does not extend completely
around the world, but is open in the northern latitudes.

3. [The northwest corner of the world is the point along the horizon
where the sun sets on the longest day of the year (see Eruvin 56a, and
below, note 9).] According to R’ Eliezer, the dome ends at a point
opposite this spot. When the sun reaches this point, it slips out through
the open side of the dome, curves around and over it, and then travels
through the night across the outside of the dome from west to east,
where it re-enters the dome and rises in the morning.

[Maharal (Chidushei Aggados) maintains that the Gemara here is
not discussing the actual astronomical phenomena, but a metaphysical
concept couched in astronomical language; see there for his detailed
explanation (see also his Be'er HaGolah, Be'er 6). A similar view is
expressed by R’ Moshe Chaim Luzzato in his essay regarding Aggadah
(Maamar ol HeAggados), which is also printed in the introduction to
Ein Yaakov. He makes the point that the non-halachic component of the
Talmud includes ideas too esoteric to be presented to the general publie,
who would surely misunderstand and distort them. When compiling the
Talmud, therefore, the Sages encapsulated these ideas in various cryptic
statements and parables whose superficial meaning masked their true,
esoteric content. These hidden meanings were divulged only to the few
disciples in each generation deemed both worthy and capable of compre-
hending such sublime ideas. Occasionally, as in the Gemara here, the
Sages even chose the commonly held notions of their day as a convenient
metaphor for the secret knowledge they meant to convey. They did not
concern themselves with the scientific accuracy of those notions because
the superficial meaning was in any case meant only to obscure from
public view the ultimately profound ideas being set down.

An exposition of some of the deeper meanings of this Gemara sug-
gested by these two commentators is beyond the scope of this work. Our
commentary will therefore restrict itself to explaining the simple mean-
ing of this passage.]

4. According to R’ Yehoshua, after the sun sets, it enters a “window” in
the dome of the sky, passes through it (Rashi) and continues on behind
it It follows the path of its previous orbit, travels below the sphere of the
Earth [along the outside of the dome] and circles completely around to
the east, where it rises again the next morning (Maharsha). [There are
a series of “windows” in the dome to accommodate the daily shift in the
position of sunrise and sunset (see Rabbeinu Chananel to Eruvin 56a).]

NORTHERNMOST e——— Ecclesiastes 1:6. The following
SUNSET N sunmise | Gemara makes reference to astro-
nomical facts, which we will briefly

introduce:
Though the sun rises each day in
w E the east and sets in the west, it does
not rise and set each day at the same
points along the horizon. If one
/ \ draws an imaginary line from him-
self to the horizon due east and due
SOUTHERNMOST 5 soutHernmost | west, he will observe thatin the sum-
SUNSET _ SUNRISE | mer the sun rises and sets north of
circle indicates observer’'s horizon this line, while in the winter it rises

and sets south of this line. In the Northern Hemisphere, the sun rises
and sets at its most northerly points on the longest day of the year (the
summer solstice), and at its most southerly points on the shortest day of
the year (the winter solstice). See diagram. Following the winter sol-
stice, the sun rises and sets a bit further north each day until it reaches
its most northerly point on the summer solstice, after which it begins
rising and setting a bit further south each day until it again reaches its
most southerly position on the winter solstice. The sun rises due east
and sets due west only on the spring and autumn equinoxes.

Not only does the point of sunrise and sunset change through the
seasons, but so does the entire daily path of the sun across the sky.
Furthermore, the sun does not pass directly overhead in Eretz Yisrael (or
anywhere on earth north of Eretz Yisrael). Rather, the arc of the sun’s
path s tilted at an angle to the earth, so that to an observer in the North
Temperate Zone (from 23.5 degrees north latitude to the Arctic Circle),
the noontime sun is never directly overhead, but remains to his south
even in summer. [Although the sun reaches the zenith of its arc at noon,
that point is still south of the point directly above the observer. See
diagram below.] Since the entire arc of the sun moves further south each
day from summer to winter, the noontime sun reaches its zenith further
south each day until the winter solstice, when it reaches its most
southerly extension. The pro-
cess then reverses itself, with
the arc of the sun’s path and the
noontime sun moving north
(i.e. higher in the sky) each day,
until it reaches its most
northerly point on the summer
solstice. However, even then,
the noontime sun is still to the
south of the observer in the
North Temperate Zone. See dia-
gram.

Thus, to an observer in Jerusalem (approximately 31.8 degrees north
latitude), the noontime sun on the longest day of the year (the summer
solstice) is still 8.3 degrees south of the point on the celestial sphere
directly above the observer, while on December 21-22, it is 55.3 degrees
to the south, as may be seen from the diagram. [The Gemara deals
always with the Northern Hemisphere, the 2wy 2 *wn, the settled
hemisphere, i.e. the part of the globe in which most of the civilized world
resided. Virtually all the cities and countries mentioned in Scripture and
the Talmud are within this zone, All references in the Gemara and the
notes which follow are with respect to a person in this zone.]

6. Le. the sun always traverses the southern part of the sky, from east
to west, even during a winter day, when the sun’s daytime path is at its
shortest (Rashi). [As noted above, the daytime path of the sun goes
through the southern portion of the sky at
all times of the year and at an angle to the
observer, In winter, it traverses only the
southern sector of the sky, since it rises and
sets at or near its most southerly position.]
7.The sun always passes behind the north-
ern portion of the sky, even on short sum- | s
mer nights (Rashi). [As noted above, the
sun is seen to complete a circle around the

PERSON'S
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I /:
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SUNRISE
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SUNRISE
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PATH OF
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earth each twenty-four hours. Thus, its HORIZON NKTJI';\'ATE
return path at night must circle the north- PATH OF
ern portion of the sky behind the earth z%’;T‘S

(relative to the observer). See diagram.
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1 95¥ 2310 2310, — It goes AROUND, CIRCLING, TRAVERSING
£ DIRECTIONS of the horizon; »mii 2w wnianap by — AND
ITS CIRCLINGS IT RETRACES THE DIRECTIONS.®  mma n2 198
s mo1 — THIS section of the verse refers to THE EASTERN FACE
D THE WESTERN FACE of the horizon;® ypm3avn wmysy —
R SOMETIMES [THE SUN] CIRCLES THEM, when it passes behind
em during the night in winter, n3Pmn omym — AND
METIMES IT TRAVERSES THEM, when it passes over them during
e day in summer.'"

The Baraisa continues:

YK 7N KT — HE WOULD SAY:

The Gemara interrupts its quotation of the Baraisa to identify
e author of this statement:

oy 1375 ()0 — This brings us back to R’ Eliezer.™"

The Baraisa resumes. What is the meaning of the verse which
ates:"?

191D Niap WIIT1R,, — FROM THE INNER CHAMBER COMES THE
HIRLWIND — nminT mA it — THIS REFERS TO THE SOUTH WIND,
hich comes from the innermost region of the world; ™M,
1p — AND FROM THE DISPERSED PARTS,® THE COLD — 11
nipy — THIS REFERS TO THE NORTH WIND, which comes from
ie open side of the world."¥ The Baraisa continues with an
cposition of the next verse. M-I SX™npwm, — BY THE
REATH OF GOD HE GIVES ICE —  N"1yn o 11 — THIS REFERS
0 THE WEST WIND; “py¥m3 D 2111, — AND AN EXPANSE OF
ATER IN A TORRENT — % mrn mm 1t — THIS REFERS TO THE
AST WIND.

The Gemara points out a contradiction between this Baraisa
nd the statement made above (25a) by Rav Yehudah:
n nxm — But did the master [Rav Yehudah] not say oM™
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oraty nbmam oo nhyn nmint — that it is the south wing
that brings up showers and causes the grasses to grow, while
this Baraisa says that it is the east wind that brings rain (“water
in torrents”)! — ? —
The Gemara answers:

xnpp X9 — This is not a difficulty. X7 — This (the statement of
Rav Yehudah) xmimma xqon Xmnxt — refers to when the
rains come gently. The gentle (i.e. normal) rains come from
the south and cause the grasses to grow. X — This (the
Baraisa’s statement) xnowa — refers to when the rains
come in torrents; as the verse states, the east wind brings
torrents of rain.

The Gemara continues its discussion of winds:

x7onm 271 My — Rav Chisda said: 2m327 '"n — What is
the meaning of that which [the verse] states: 21 Tingn,
wnyy — From the north, gold will come?'® ooy m &t
agm ny nbmw — This refers to the north wind, which
devalues gold, by bringing famine and forcing people to spend
their gold freely on food. "IN X1 121 — And so it states in
another verse, which applies the word zal to spending gold in this
manner: “ovsn 2 ooy, — Those who spend gold freely
(zalim) from the purse.””

The Gemara quotes another statement about winds:
RTOM 21 V2K K9S 13 0187 s — Rafram bar Pappa said in the
name of Rav Chisda: wipni na 2y oy — From the day
the Temple was destroyed, nmiT7 M HRWNIN X5 — the
south wind has not been filled with rain;'® mxw — as [the
verse] states: 2y prrby anm, — He decrees on the right

NOTES

The verse’s choice of words would seem to bear out R’ Yehoshua's
iew that the dome of the sky is completely enclosed. The verse
istinguishes between “traversing” [77i1] in regard to the south, and
sircling” [2aiv] in regard to the north. As the Gemara will explain
elow in regard to the eastern and western sides of the world, the
ifference between these two terms is that “circling” refers to passage
ehind the dome, whereas “iraversing” refers to movement inside the
lome [see note 10 below]. If so, when the verse uses the term “circling”
o describe passage around the northern sector, it must refer to passage
ehind the dome, in which case the north side must be enclosed by the
lome, as R’ Yehoshua contends (Maharsha).

. This translation is based on the Gemara’s interpretation of the verse
s referring to the sun’s path around the horizon (see Rashi to
Geclestastes 1:6).

See diagram. When the sun
crosses over these areas during
the day, it is said to fraverse
them [ypa%mm]. When it does not
cross over them during the day
but passes behind them at

S m N | night, it is said to circle them
Y [ynaavnl. However, the sun al-

.....

waTER/f ways traverses to the south
/ \ A} FAR BN 3y .
SUNRISE /7, BN /AN during the day, and always
N VSuMmER passes behind the north during
"}, SUNRISE the night.

e
7 EASTERN FACE™/ } X .
~F 11. [Le the interpretation of the

[ Solid fine represents the daytime | verse that follows expresses the

NORTHERNMOST NORTHERNMOST
SUNSET N SUNRISE

9. The horizon is always seen as a
circle (360 degrees) around the ob-

path of the sun view of R’ Eliezer,] who says
L1 Broken line represents the nighttime | that the world is enclosed on
path of the sun only three sides and is open in

server. The farthest points of sun-
rise and sunset mark four points
along this circle, roughly corre-
sponding to the NE, SE, SW, NW.

These four points may be connected

to form a rectangle inside the circle.
SOUTTERN PACE 'Ifhe four arcs fqrmed by these four

] lines represent, in a general way, the

SOUTHERNMOST $ four directions of the world; the
SOUTHERNMOST § o005 of the horizon in front of these

SUNSET SUNRISE o ” y :
are the “faces” of these directions.
See diagram.

10. The daytime path of the sun is referred to as “traversing,” since it
oceurs inside the dome of the sky. The path of the sun during the night
is referred to as “circling” because it takes place outside the dome of the
sky (Rashi).

During the long summer days near the summer solstice, the sun
rises and sets far to the north, and its path crosses over the areas
at the eastern and western horizons during the day. Around the
time of the winter solstice, however, the sun does not pass over
these areas during the day, but circles (behind) them at night (Rashi).

w....

I0V4 N¥IHISVE
m

WESTHERN FACE

circle indicates observer's horizon

the north (Rashi).

19. Job 37:9. This verse is part of a passage describing God’s mastery
over the climatic forces.

13. See Radak, Shorashim n; see also Malbim to verse.

14. Since in R’ Eliezer's view the world is open in the north but closed
on the other three sides, the south is the “innermost” region of the
world. It is therefore identified as the “inner chamber” (Rabbeinu
Gershom). The north, being open, is termed the “dispersed” section of
the dome (Rashi).

15. The translation of this verse is based on Rashi’s commentary to Job
37:10.

16. Job 37:22. The simple meaning of the verse is that the “gold” is
sunshine, which is revealed when the clouds are dissipated by the winds.
However, the dissipation of the clouds by the north wind also causes
drought and, consequently, famine.

17. Isgiah 46:6. This was explained in the Gemara at the end of
25a.

18. Le the beneficial rains, which bring forth the vegetation, have not
been carried by the south wind (Rashi).

S N Nt Ape s i e
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nd there is hunger, »waw X9 Ywnp-by Yaxn - and
onsumes on the left and they will not be satisfied. M o —
nd it is written in another verse: “DRNT3 NN RN TIDY, —
Jorth and right (i.e. south), You created them.2® We see from
his latter verse that “right” can refer to “south.” Accordingly,
re may interpret the earlier verse to mean: He (God) decreed
egarding the south that there will be hunger — because in the
ftermath of the exile the south wind will no longer bring the
reneficial rains.

The Gemara quotes a second statement by the same Amora:
$701 27 7% KBS 13 07571 K] — And Rafram bar Pappa also
;aid in the name of Rav Chisda: wipnn nvw3 2W D —
Trom the day the Temple was destroyed and the Jews went into
xile, 210 M¥IRp TR Dmwin P — the rains have not
jescended from God’s “good storehouse.”™ mxy — As
the verse] states in regard to the blessings God promises to
sestow on the Land of Israel:2?  »aivi 1yix-nyg 35 71 nngy, —
God will open up for you His “good storehouse,” and the verse
-ontinues, fo give you rain for your land. Thus, Rafram deduces:
nipn b faiyn Pwiy Yx1ny e12 — In times when the people of
[srael do the will of God?®  nma1x by pmw bxpm — and the
people of Israel are present in their land, nyixn P DY
siv — the rains descend from the “good storehouse.” n13
apax Sy v Sxaw? Py — However, in times when the
people of Israel are not present in their land, but are in exile,
aip 7¥ixg PTIP DY Py — rains do not descend from the
“good storehouse.”?

The Gemara now returns to a topic discussed above (252) — the
direction one should face during prayer:
phyr 121 Ty — R Yitzchak said:  oym mamy nying — One
who wishes to become knowledgeable should face south
during his prayers; 1'9¥! "y — while one who wishes to
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become wealthy should face north. W1 — And your
mnemonic for this rule, so that you not confuse the directions, is
that in the Temple, BDiTI2 i io¥2 YWY — the table is
positioned on the north side of the Sanctuary, while the
menorah is on the south side.??

Another view:
Tnx Y 12 ywin 27 — And R’ Yehoshua ben Levi said:  nbwb
oy — It is best that one should always face south during' h1s
prayers, "Wynn Dannuy Jinny — for by becoming knowl-
edgeable he will be able to become wealthy as well, by applying
his knowledge. mxiw — As [the verse] statest m 7,
»iam 9y Aoawa nymma — Length of days (i.e. long life) is in
its (the Torah’s) right hand; in its left hand are wealth and
honor.2

The Gemara points out a contradiction:
aqyna My s N 12 ywim ) R - But R’ Yehoshua ben
Levi said®” that the Shechinah is in the west — which implies
that one must face west while praying. How, then, can R’
Yehoshua advise to pray facing the south?

The Gemara answers:
rpayx TRt - R Yehoshua’s advice is that one should turn
somewhat toward the south side, i.e pray in a somewhat
southwesterly direction rather than due west.

The Gemara relates another statement regarding the direction
one should face when praying:
wix 21b Kyan '3 Y ey — R Chanina said to Rav Ashi, who
lived in Babylonia: X7t Y7 miinya WnnnT PAN W2 —
People such as yourself, who live to the north of Eretz Yisrael,
MR MR~ should face south and pray towards Jerusalem
and the Holy Temple.”®

The Gemara asks:
X DXL YR Moy Y9717 k31 — And from where do we
know that Babylonia is to the north of Eretz Yisrael?™

NOTES

19. Isaiah 9:19. The verse foretells the terrible famine that will prevail
at the time of exile. The translation here follows the Gemara’s expo-
sition. According to its simple meaning, the verse states 2y by T,
he [the person living at the time of the exile] snatches on the right [from
‘his fellow man] and is [stilll hungry, w3y b S-Sy Yaxn, and he eats
from the left — and [yet] they are not satisfied. The famine at the time
of the exile will be so bitter that even those who are prepared to rob their
neighbors at every turn will not be able to satisfy their hunger (Rashi to
the verse).

20. Psalms 89:13. Bast is considered the “front” of the world (Rashi 25a
ooy bw 1y 7+1). When one is facing east, the south is to his right.
Thus, “right” can refer to south.

21. Le. truly blessed and bountiful rains have ceased to fall.
29. Deuteronomy 28:12.

93. This condition does not follow from Rafram’s statement, nor does it
find its parallel in the next line regarding the loss of bountiful rains.
Bach deletes it from the text.

924. Indeed, following the destruction of the Second Temple, we find a
significant number of droughts reported to have occurred in Eretz
Yisrael Jas evident from the names of the sages who were forced to
decree public fasts because of the lack of rain (see Taanis 23b, 24a)]. In
the centuries following the Crusades, during which the remaining
Jewish community of Eretz Yisrael was almost completely eradicated,
the fertility of the land declined precipitously and the country became a
near wasteland. Although the Land of Israel had once supported a large
populace, repeated attempts by foreign invaders to settle the land and
rebuild it failed (see Ramban to Lev. 26:16). Only with the return oflarge
numbers of Jews to the land in the last hundred years did the land begin
to bloom again and become capable of sustaining a large population
(taken from the Arachim lectures).

95. The Gemara offers a device for remembering which direction is
appropriate for wealth and which for knowledge. The Sanctuary of the

Temple contained the table (shulchan) on which the lechem hapanim,
the twelve loaves of bread, were placed each week; it also contained the
menorah. The table may be seen as symbolizing sustenance and
prosperity; its position on the north side of the Sanctuary may therefore
serve as a reminder that north is the appropriate direction for one who
aspires to wealth. The menorah, with its burning lights, is symbolic of
Torah knowledge, as the verse states (Proverbs 6:23): ik i1 ¥R 73 °2,
For the commandment is o candle, and the Torah is a light (Rabbeint
Gershom).

96. Proverbs 3:16. Thus we see that Torah can provide wealth as well
(Rabbeinu Gershom).

27. Above (25a).

98. This is based on the verse stated by Solomon in his prayer at the
consecration of the Temple (I Kings 8:48): And they shall pray to You by
way of their land, which You gave to their ancestors, [and] the city that
You chose and the house that I have built to Your name.

R’ Chanina’s position follows the view of a Baraisa quoted in Berachos
30a (see Tosafos 25a Yab nw7), and indeed this is the accepted halachah
(Orach Chaim 94:2; see above, 25a note 28).

29. The geography of this is problematic, since Babylonia is more to the
east of Eretz Yisrael than it is to the north. This is evident not only from
a glance at a map but from the numerous references in the Babylonian
Talmud to the scholars of Eretz Yisrael as x37yn3, in the west (see, for
example: Berachos 47a with Rashi xxymn 5 Shabbos 65b, Rashi i1
x21yna k1vn; Bava Metzia Ta, Rashi X210 72 n+). Tosafos (Bechoros
55b Kayna Kon 1) note this problem and answer that Babylonia 18
actually to the northeast of Eretz Yisrael. [Accordingly, we may perhaps
say that the meaning of R’ Chanina’s instruction "R MK, TN to
the south, is only that those living in Babylonia should turn at an angle
to the south, and not face due west. (It was unnecessary for R’ Chanind
to mention that the people of Babylonia should face west, since it was
well known that Eretz Yisrael was to the west. The only novelty of his
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m327 — For it is written in Scripture regarding the destruction
[ the land by the Babylonians:®® by nyqn nnsn yioyn,
i vawirba — Out of the north the evil shall open (i.e. come
wth) upon all the inhabitants of the land.

The Gemara quotes the next section of the Mishnah:
OOL FROM VEGETABLES etc. [leeks from onions, and mustard
lants from the bees of his neighbor. R’ Yose permits in the case of
ne mustard plants].

The Gemara quotes a Baraisa that explains R’ Yose’s dissenting
pinion:

CHAPTER TWO

BAVA BASRA

X — It was taught in a Baraisa: 5703 “nn won gy -
YOSE PERMITS planting close to the neighbor’s property mv the case
of MUSTARD plants 17 gi7 Y120 — BECAUSE HE [the owner of
the mustard] CAN SAY TO HIM [the owner of the bees]: nnxy 1y
™27 T TP PIIT Y MK — JUST AS YOU SAY TO My o0
“DISTANCE YOUR MUSTARD plants FROM MY BEES,” 50 that they not
harm the honey®  »27m M 7717 P ~ 1 reply to you,
“DISTANCE YOUR BEES FROM MY MUSTARD plants  ni%3ixy nixay
worn b1 — FOR THEY COME AND EAT THE FLOWERS OF My
MUSTARD plants.” Thus, the owner of the mustard plants has ng
greater obligation to remove his plants than does the owner of the
bees to remove his bees, and neither can evict the other.s!

Mishnafy mx wem ompy Mg p 1x7 Ny pprm — One must distance a tree twenty-five amos

from a neighbor's pit,
amos from the pit,""
it, on level ground.

TN DR Mepwa 2N — and a carob or a sycamore tree, fifty
137 1o 12 nbynSn pa — whether one is located above the other, on higher ground, or beside

The Mishnah now turns to the law of a tree that has already been planted near a pit:
7R 9120 by — If the pit came first, and one planted a tree within twenty-five amos afterward, o7 Inin y¥ip

— he must cut down the tree, and [the neighbor] pays him compensation,®
first, and the pit was dug afterward, yip! X5 — he need not cut it down.
whether [the tree] or [the pit] came first, yip? X5 — he need not cut down the tree.™

o1p 1'% ox) — but if the tree came
o71p 1y pevI o1 M pov — Ifit is unclear
11X 191 121 — R’ Yose

says: yip1 X9 19xb nipip iy ' by nx — Even if the pit preceded the tree, he need not cut it down, My
15y qin3 yoi m 15w 7ina 9nin — because just as this one may dig a pit within his property, that one may plant

a tree within his property.5”

yemara The Gemara cites a Baraisa that elaborates on the
rule that a tree must be distanced from a pit even

f they are not on level ground:
on — It was taught in a Baraisa:  noyn’ 1708 mon’ niany pa
- The requirement to distance a tree applies WHETHER THE PIT IS
'ELOW AND THE TREE ABOVE it on higher ground, =ianw 13
ton 19*x%) nYynb — OR THE PIT IS ABOVE AND THE TREE BELOW it
n lower ground.

The Gemara explores the rationale for the Baraisa’s ruling in
ach case:

mbynb 191 fenb T2 xpbwa — It is understandable that one
must distance the tree in the case where the pit is below and the
tree above it, 7125 1Y pm WY IR Xp — because the tree’s
roots will travel downward and damage the pit, i3 Xbx
nnb 191 abynY — butin the case where the pit is above and the
tree below it, xnX — why must one distance the tree? Will its
roots travel upward into the pit?
The Gemara answers:

it 131 owa K30 121 mx — R’ Chagga said in R’ Yose’s name:
12 Sy amypap PRpYe ypapa N prrbmew uon — The tree must

NOTES

tatement was that they should also angle to the south.) Thus,
¥ Chanina’s instruction to face south parallels R’ Yehoshua ben
.evi’s earlier instruction that one who wishes to acquire knowledge
hould face south, which the Gemara above explained to mean: T7¥17
1r7yx, that he should turn to the side at somewhat of an angle to the
outh.

It follows from this that when the Gemara asks how we know that
3abylonia is to the north of Eretz Yisrael, it does so not because the
reographic facts were uncertain, but quite the contrary, because it was
nown that Babylonia was east of Eretz Yisrael. The Gemara’s question
herefore is how we know that it is also somewhat to the north. The
Jemara cites the verse as proof that Babylonia is somewhat to the north
f Eretz Yisrael.]

30. Jeremiah 1:14. God is telling the prophet Jeremiah about the
mpending destruction of Israel by an invasion from the north.

}1. Literally: until you say to me.
12. See 25a note 7.

33. The Gemara above (18b) explained that the Rabbis (i.e. the Tanna
{amma) reject R’ Yose’s argument because they do not consider the
lamage inflicted by the bees to be significant. See also Tosafos 18b 11
1235,

The Gemara above (18b) explained that R’ Yose actually disagrees
vith the Tanna Kamma in all three of the cases mentioned in the
Vlishnah. It is his view that as long as the owner of the harmful agent
-emains within his property and does not actively damage his neighbor,
1¢ has the right to make whatever use of his property he wishes, and it
s up to the threatened party to protect himself by moving his objects out
f harm’s reach [inyy nx prriay prad Syl. R’ Yose states his objection in
he case of mustard plants specifically only because he argues that
>lanting them close to bechives should be permissible even according to

the Tanna Kamma’s view. Although the Tanna Kamma rules that it is
the responsibility of the owner of the harmful agent to move it out of
range [inyy nx pn% pan Syl since the bees are not only damaged by
the mustard plants but damage them in turn, the owner of the beehive
has no greater claim for protection than the owner of the mustard
plants, as explained above on 18b.

34. The root systems of most trees extend up to twenty-five amos
from the tree. Therefore, one must maintain that distance between
a tree and a neighbor’s pit to ensure that the tree’s roots do not breach
the walls of the pit (Rashi, 18a mwnm wmwy i-1). Carob and sycamore
trees, which have extensive root systems, necessitate a greater distance
(Rashi).

35. Although the tree is potentially harmful to the neighbor’s pit, its
owner is compensated for cutting it down. The reason is that since the
roots will not damage the pit until much later, when they reach the pit,
one does not damage his neighbor’s property at the time that he plants
the tree. Therefore, the Rabbis did not require him to cut it down at a
loss. However, compensation is awarded only where the party threat-
ened by the tree is an individual neighbor. [A tree planted within
twenty-five amos of a city is cut down without compensation (above,
24b).] (Rashi).

36. Since the requirement to cut down the tree is unclear, the owner 9f
the tree cannot be made to suffer the loss of his tree out of doubt. This
is consistent with the rule for any case of uncertainty regarding
monetary issues, in which the ruling is made in favor of the defendant
(Rambam, Commentary to Mishnah).

37. R’ Yose maintains that with regard to damages that result from
activities performed within one’s own property, it is up to the one who
is being damaged to protect himself by removing his vulnerable item
from the proximity of the threatening object (see note 33).
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be distanced because [its roots] travel beneath the ground and
damage the floor of the pit, by loosening the earth beneath it.
The Mishnah states:
IR 01 137 — R YOSE SAID: K5 1oxb niprip Mianw s by ox
Yip? — EVEN IF THE PIT PRECEDED THE TREE, HE NEED NOT CUT it
DOWN, 15w 7in3 yvis i 5w qin2 "0in MW — BECAUSE just as
THIS ONE MAY DIG a pit WITHIN HIS property, THAT ONE MAY PLANT
a tree WITHIN HIS property.
The Gemara sets down a ruling:
Sxmw N T 27 s — Rav Yehudah said in Shmuel’s
name: 019 n:;‘;:_j — The halachah follows R’ Yose.
The Gemara elaborates on R’ Yose’s opinion:
WK 21 K ~ Rav Ashi said:  19mnx mo Rim2 213 1K —
When we were students at Rav Kahana’s academy we would
say:®8 mryryrna it 131730 — R Yose agrees, with regard to
“his arrows” (i.e. actions that cause damage directly), that one
must distance himself from a neighbor who may be harmed.®?
The Gemara cites an incident that illustrates this rule:
T Twym ny nxyl 1R — Papi the Yonaite”” was a pauper
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who one day became wealthy, xyBX M3 — apg built a
mansion on his property. pRIWI ravy P M~ Now,
there were these sesame-seed pressers in his neighbérhood,m;
TR NI M WMWY NI N 27 — whose pressing caused
such vibrations that when they erushed the sesame seeds, the
walls of his mansion would tremble.

Papi demanded that they move elsewhere:
wix 277 pb Xxnx — He came with them before Rav Ashi for
judgment. Y "y — [Rav Ashi] said to him: 21 %3 oy
1BR M7 RI72 — When we were students at Rav Kaha;a"s
academy we would say: mb™ ™3 b 1wy Min - R Yose
agrees, with regard to “his arrows,” that one must distance
himself from a neighbor who may be harmed. Here too, the
sesame pressers must move their press away, since the vibrationg
result directly from their operation of the sesame press, and are
considered their “arrows.”*?

The Gemara inquires:
21 — And how much must the mansion tremble in order that
they be forced to move away?43

NOTES

38. Le. the consensus of Rav Kahana’s academy was.

39. Although R’ Yose permits planting a tree near a neighbor’s pit, he
agrees that one must refrain from performing within his property any
activity that may cause damage to a neighbor directly (see above, 22b
note 25).

The following incident (cited in Bava Metzia 117a) sheds light on what
sort of activity qualifies as “his arrows”: In a two-story house shared by
neighbors, the ceiling of the lower floor decayed and wore away.
Whenever the occupant of the upper floor washed his hands, water
would drip on his neighbor below. The matter came to judgment, and the
decision rendered was that since the water was at first absorbed in the
ceiling and only dripped down afterward, it did not qualify as the

“arrows” of the one residing above, and he was permitted to continue
washing his hands. If, however, the water had begun to drip as he
washed, it would have been considered “his arrows,” and he would have
been required to refrain from washing until the ceiling was repaired
(Rashi).

40. Le. from a place known as Yona. Alternatively: the Yevanite, i.e. the
Greek.

41. They crushed the seeds to produce sesame oil (Rashi).

42. The press was operated by striking it to help crush the seeds. Thl{S,
the vibrations were the direct result of their blows to the press (Rashi).

43. Le. what degree of vibration is above the limit that can be tolerated?
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The Gemara answers:
N2¥T MRIEN KRR TR — Enough that the lid of a barrel
resting on one of its walls shakes from the vibrations.”

The Gemara cites another incident that clarifies R’ Yose’s
opinion: ’
X3nD 0¥DI M D TRTT AT IR R 137 — When members of
the household of Bar Meryon the son of Ravin would beat
their flax,® "Wwyx Kpym1 Knp1 KP1X M — the chaff would fly
off and injure people. NXI377 mmpo s — [The injured
parties] came before Ravina, requesting that he order the
fax-beaters to work elsewhere. by — He told them: ™
by T3 pi 12 TR TR — When we say R’ Yose agrees,
with regard to “his arrows,” that one must distance himself
from a party that may be harmed, inan NOIX Kp7T 7MWl —
we refer to a case where [the injurious article] is propelled
by one’s own force, just as an arrow is. o0 RPT RWT NP RID
7y — Here, however, it is the wind that carries off [the chaff]
and flings it forcefully upon people. Therefore, although the
damage results directly from their flax-beating, it is not analogous
to one’s arrows, and the flax-beaters are not required to move
away.

The Gemara challenges Ravina’s ruling:
wix 21 12 1 AY ppne — Mar bar Rav Ashi challenged [this
rulingl:  iRyTOR M) TN KW W2 - What is the difference
between this law and the law of winnowing on Shabbos with the
wind’s assistance? By winnowing, one desecrates the Shabbos,
even though the wind assists him by carrying off the chaff. Here,
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t00, let the flax-beaters be held responsible, even though the wind
assists in the damage.® — 7 —

The Gemara records another opinion:

MR MR TR — They stated the facts of [this case] before
Mereimar, to hear his opinion, by — and he said to them:
- U B O This is analogous to the law of
winnowing on Shabbos with the wind’s assistance. Therefore,
the flax-beaters are required to move to another location.

The Gemara presents another challenge to Ravina’s ruling:
xpan1 — But according to Ravina, who ruled that the flax-beat-
ers may continue their activity, even though the wind flings the
chaff upon people, P WLRT NODR Xyiva yan Xy xp — what
is the difference between this case and the case of a spark that
shoots out of a blacksmith’s hammer and damages another’s
property, oWy annT — where [the blacksmith] is required to
pay for the damage, even though the spark is borne by the wind?

The Gemara answers: v
Hyba mb X oo - There, [the blacksmith] prefers that [the
sparks] fly off his property, for he fears that they may set his
smithy afire. He therefore strikes the anvil with great force, so
that the sparks fly off on their own without the wind’s assistance.
Accordingly, he is liable for damage caused by the flying sparks.”
Hyb mb R X5 xoi — Here, however, [the flax-beaters] do not
prefer that [the chaff] fly off their property, for it poses them no
threat. Accordingly, they do not beat the flax forcefully, and the
chaff would not fly at all were it not for the wind. Therefore, they
are not liable for damage caused by the flying chaff.

M‘isﬁ]'laﬁ. The previous Mishnah dealt with the issue of planting a tree in a location where its roots might
damage a neighbor’s pit. This Mishnah deals with a situation where the roots do not pose a threat

to a neighbor’s pit:®
fan Y MY 17N T VO X

ninK ya1xs — unless he distances the tree four amos from [his neighbor’s] boundary,

L _ One must not plant a tree near his neighbor’s field g P07 12 BX RbHX

Torx b3 T BNRA TS

— whether planting grapevines or any other tree.” mnyaaTy My — Iftherewasa fence between the two fields,

182N 3% quio i — this [neighbor] may bring his tree close to the fence on [one side] of the boundary,

oo

1x2n 1Y — and [the other neighbor] may bring his tree close to the fence on [the other side] of the boundary.®
The Mishnah now addresses the issue of roots of a tree that was planted near a boundary:

yran by qink DRy oUW R - If one planted a tree and the roots extended into his neighbor’s property,

NOTES

1, Literally: a lid on the mouth of a barrel moves. If the lid of a barrel
resting on the mansion’s outer wall shakes as a result of their pressing,
the vibrations are deemed excessive and they are required to move
away (Rashi). [Ri (quoted in Tosafos and Ritva) contends that the
barrel’s lid would not vibrate unless the walls shook so much that they
were near collapse. Obviously, a lesser degree of vibration is sufficient
to force the pressers fo move away. He therefore interprets the
Gemara’s answer as an analogy: If the wall’s trembling is comparable to
the quivering of a barrel’s Tid that is occasioned when one carries the
barrel (i.e. a very slight tremor), the pressers are required to move
away.]

9. Flax is beaten to break up the fiber.

3. The force of the wind is normally employed in the winnowing process.
Crain is tossed into the air and the wind carries away the chaff, while
the heavier kernels fall back to earth. Although one who winnows does
not separate the chaff from the kernels with his own hands, winnowing
is counted among the thirty-nine Avos Melachos [Primary Categories of
Labor] forbidden on Shabbos (see Shabbos T3a). The reason is that one
who employs the force of the wind to carry out an action transgresses
the prohibition against the performance of labor on Shabbos. We learn
from this that performing an activity with the wind’s assistance is akin
to carrying out that action oneself, Therefore, Mar bar Rav Ashi argues
that injury caused by the flying chaff is attributable to the flax-beaters,
whose blows to the flax propel chaff into the air, to be carried off by the
wind. Although the wind does the actual damage, the chaff may
nevertheless be considered their «arrows.” Therefore, they ghould be
required to move away.

Ravina did not bother to respond to Mar bar Rav Ashi’s challenge. He

rejects the analogy to winnowing on Shabbos (see Bava Kamma 60a),
because with regard to Shabbos, the Torah forbids nawnn naxey,
purposeful labor, a category that includes making purposeful use of an
external force [such as the wind] to accomplish a desired objective.
Monetary issues are subject to different guidelines, under which one is
held responsible only for damages attributable to his own force, not for
those caused by the force of the wind. Accordingly, he ruled that the

flax-beaters need not move away (Rashi).
4. Literally: that goes out from underneath.

5. Even if the wind carries a spark a great distance, the blacksmith is
liable for any damage it may cause. A spark sent flying into the street is
apt to start a fire wherever it lands. Therefore, the blacksmith is liable
whether the air is calm and the spark falls near the smith or it is windy
and it lands farther away (Tosafos).

6. See Gemara above, 18a.

7. A space of four amos is required for maneuvering a plow around the
tree when tilling the soil, without entering his neighbor’s property and
damaging its crops. The restriction applies whether one plants
grapevines or other trees, and whether the neighbor’s property is used
as a grain field or an orchard, for in any case the plow might damage his
neighbor’s field (Rashi).

{The Mishnah specifies that this rule applies to trees as well as
grapevines, because otherwise one might think that the four-amah
distance applies only to grapevines, with regard to which the same
distance is required under the laws of kilayim (the prohibition of
planting vines together with other species) (Tbsafos).]

8. The fence ensures that their plows will not cross the boundary.
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ooy w9y prayn — [the neighbor] may excavate three tefachim of earth and remove theroots, ny 22y N5y 13
mymmen — so that they should not impede the movement of his plow. ym mw iz agin i — If [the
neighbor] was digging a pit, a ditch, or a vault, and came upon the roots, 1" y¥ip — he may cut downward
to whatever depth he finds necessary, 19w Dy — and the wood cuttings are his.”

Gemara The Gemara cites a Baraisa that explains the
reason for the Mishnah’s first rule:

Xin — We learned in a Baraisa: 1nxy niny yaqx — The FOUR

AMOS THAT [THE SAGES] SAID must be maintained between vines

and a neighboring field ©q2n nTiay *12 — are needed to provide

SUFFICIENT space FOR THE CULTIVATION OF THE VINEYARD

without encroachment on a neighbor’s property.*”!

The Gemara asserts that this rule does not apply universally:
by K — Shmuel said: Sy yxa X9 nw X9 — They
(the Sages of the Mishnah) taught this law, mandating a distance
of four amos, only in reference to Eretz Yisrael, where large
plows are commonly used. 5333 Y35 — But in Babylonia,
where smaller plows are common,'? ning MY — two amos
suffice.

The Gemara cites a Baraisa that supports Shmuel’s ruling:
1) Xun — It was taught similarly in a Baraisa: D% v x5
71730 17pY 9MP 17X — ONE MUST NOT PLANT A TREE NEAR HIS
NEIGHBOR'S FIELD ~ NinK "NU 1k PUITYT 12 DX X9X — UNLESS
HE DISTANCES it TWO AMOS FROM [HIS NEIGHBOR'S] boundary.

The Gemara inquires:
ning yax 130 18 R — But we learned in our Mishnah: FOUR
AMOS!  bxmu1> %Y Xbx — Rather, is it not clear that the
Baraisa concurs with Shmuel’s ruling that the Mishnah refers
only to Eretz Yisrael, while in Babylonia a distance of two amos
suffices? Therefore, referring to Babylonia, the Baraisa mandates
a distance of only twoamos.  nym yrv — Indeed, we learn from
[this Baraisa] that Shmuel’s ruling is correct.

The Gemara now records another version of the preceding

discussion:
Xpm 7% my7 X371 — There are those who contrasted [the
Baraisa] with our Mishnah, as follows: 7in — We learned in the
Mishnah: i9an w15 Jmp 198 o8 YU X9 — ONE MUST NOT
PLANT A TREE NEAR HIS NEIGHBOR'S FIELD 1291 P 12 DX KX
nink Y218 — UNLESS HE DISTANCES it FOUR AMOS FROM [HIS
NEIGHBOR'S] boundary. ninxg my xunm — But we were
taught in a Baraisa: TWO AMOS!

Shmuel resolves this apparent contradiction:"”

Xwip X5 bxmw ok — Shmuel said: This is not a difficulty.
531 153 — Here, in the Baraisa that mandates a distance of two

amos, we refer to Babylonia, where small plows are commonly
used, Yx7M yxa 183 — while here, in the Mishnah, which
mandates a distance of four amos, we refer to Eretz Yisrael,
where larger plows are common.

The Gemara relates an incident which illustrates another
exception to the Mishnah's rule:
wbov1 37 WY M | 21 72 X — Rava bar Rav Chanan had
these palm trees §oi* 377 Xpr1197 XJymR — along his
boundary with Rav Yosef’s vineyard."® »am miny mnx n3
"9or1a — Now, birds would occasionally come to perch in the
palms, b *7oom XPr7I92 NN — and from there they would
descend into the vineyard and damage [its cropl.

Rav Yosef sought to have the palms removed:
mb mx — He said to [Rava bar Rav Chanan]:  yip 5 — Gocut
down your palms, since by providing a perch for the birds they
cause damage to my vineyard. ™% "y — [Rava bar Rav
Chanan] replied to him: % %1% xm — But I have already
distanced the palms four amos™™ from your property, as pre-
scribed by the Mishnah! ™5 =nx — [Rav Yosef] said to him:
niorxb 'om un — Those words of the Mishnah refer to the
distance required for trees (i.e. where the neighbor had planted
trees in his field), *pv 1ry2 UMY Hax — but for grapevines
(i.e. where the neighbor had planted a vineyard), a distance of
more than four amos is required.’”

Rava bar Rav Chanan protested:
1 b3 7NNy BUa T 10 K XM — But we learned in the
Mishnah that the four-amah distance applies to GRAPEVINES AS
WELL AS ANY OTHER TREE! | am therefore permitted to maintain
my trees at a distance of four amos from your vineyard."®

Rav Yosef reinterpreted the Mishnah:
mY 1K — He said to [Rava bar Rav Chanan]: 1o "om ug
onpab ooy 19185 — Those words of the Mishnah refer to the
distance required between one tree and another tree, or between
grapevines and grapevines, Hv W3 onDYY 1K Hax — but
between a tree and grapevines, a distance of more than four
amos is required."”

Upon hearing this argument Rava bar Rav Chanan acquiesced:
b My — He said to [Rav Yosefl:  xymp X5 xax — I will not

NOTES

9. The Gemara (26b) inquires whether the word his refers to the one
who cut the roots or the one who planted the tree.

10. Although the Baraisa singles out the case of a vineyard, its reason
applies equally to all trees. [See note 7.]

11. The hilly terrain of Eretz Yisrael necessitated larger, stronger plows
than the flat ground of Babylonia (Ramban).

12. According to this version of the discussion, the Gemara did not cite
the Baraisa to support Shmuel’s ruling, but rather, Shmuel himself
presented his ruling as a resolution to the apparent contradiction
between the Mishnah and the Baraisa.

13. From the ensuing discussion, it is clear that he had distanced the
trees four amos from the boundary, as mandated by the Mishnah.

14. (Rashi). Rabbeinu Yonah points out that Rava and Rav Yosef
resided in Babylonia, where the distance required is only two amos.
However, see Tosafos (9ax n71), who prove that there were areas in
Babylonia where large plows were used and the four-amah distance
applied.

15. The Mishnah’s four-amah distance serves only to ensure that one
will not maneuver a plow onto his neighbor’s property. However, if the

neighbor had planted a vineyard, one must take into account the fact
that birds which perch in his trees may damage his neighbor’s grapes.
Accordingly, he must distance the trees far enough from the vineyard
that birds which perch in them cannot fly to the vineyard in one swoop
(Rosh).

16. Rava bar Rav Chanan interpreted the Mishnah’s clause “whether
grapevines or any other tree” as referring to the item planted in the
neighbor’s field, not to the tree being planted now. According to his
interpretation, the Mishnah reads: One must distance a tree four amos
from his neighbor’s field, whether the neighbor has planted a vineyard
or trees (Rosh). [Rava bar Rav Chanan maintains that the owner of a
tree is not held responsible for damage caused by birds that perch in his
tree because that damage is not attributable to the tree itself]

17. Rav Yosef interprets the Mishnah’s clause “whether grapevines or
any other tree” as referring to the tree being planfed. Thus, the
Mishnah reads; One must distance a tree four amos from his neighbor,
whether planting vines [near a vineyard] or trees [near other trees].
The Mishnah does not refer to trees planted near a vineyard; in that
case a greater distance is called for, since the trees provide a perch for
birds that might cause damage to the vineyard.
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cut down the palms myself, 21 27 — for Rav said: X
mmypnb MoK Xap pywT xbpra — It is forbidden to cut down a
palm that bears even a kav of fruit per season.l'®  xyar 121795
— And furthermore, R’ Chanina said:  x%x ™32 nnow 2oy &b
K92 Xnasn YRt — “My son, Shikchas, died prematurely
for no [reason] other than that he cut down a fig tree
before its time had arrived.”!®  ypimb mb N R -
However, if the master (Rav Yosef) wishes to, he may cut them
down himself,*”

The Gemara cites an incident related to the latter part of the
Mishnah, which rules that a neighbor may remove roots that
extend into his property:
opr7 vz b m Xpd 21 — Rav Pappa had these palm trees
YWiT 277 2 XA 277 Xymy — along his boundary with
Rav Huna the son of Rav Yehoshua. The roots of his palms
extended into Rav Huna’s property. 19n mur: mmovx bix —
Now, [Rav Pappa] once went out and came upon [Rav Huna
the son of Rav Yehoshua] digging holes in his property, X
™ YRy — and cutting [Rav Pappa’s] roots. 'Xp mb 1nx
'’ — [Rav Pappa] said to him: What is this? Why are you
cutting the roots of my palm trees? % =mx — [Rav Huna the
son of Rav Yehoshua] replied to him: 137 — We learned in a
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Mishnah: 121 5w q3inb mxyi owqw v — 1F the ROOTS
EXTENDED INTO HIS NEIGHBOR'S property, 13 mwbw pmayn
mymmen 23y bYW — [THE NEIGHBOR] MAY EXCAVATE THREE
tefachim of earth and remove the roots, SO THAT THEY SHOULD
NOT IMPEDE THE movement of his PLOW. I am merely following
the Mishnah’s ruling.
The argument continued:
w5 "px — [Rav Pappal said to [Rav Huna the son of Rav
Yehoshual: nwbw *%m w3 — Those words of the Mishnah
permit excavating three tefachim of earth, ov 78R Xp M ~
while the master (Rav Huna the son of Rav Yehoshua) is digging
beyond three fefachim and cutting roots. m% =mx — [Rav
Huna the son of Rav Yehoshua] replied to him: nimia xix
Kb Xp niayy pmw — 1 am digging pits, ditches and
vaults.”! T am therefore entitled to cut downward to any depth,
1n% — for we learned in the Mishnah: mw 9ia =pin mn
5w vy 779 yyip mym — If [THE NEIGHBOR] WAS DIGGING A
PIT, A DITCH, OR A VAULT, HE MAY CUT DOWNWARD to whatever
depth he finds necessary, AND THE WOOD cuttings ARE HIS.
Rav Pappa later recounted the ensuing events:

X85 2175 — Rav Pappa said: %13 m% »mx — Itold him all
the proofs there are that he was forbidden to cut the roots,?
mb 511 X5 — but I could not win him over with my arguments,

NOTES

18. The Torah forbids cutting down any tree that bears fruit (see
Deuteronomy 20:19). Rav ruled that a palm which yields a kav of
produce per season qualifies as a fruit-bearing tree and is subject to this
prohibition. [A kav is a measure of volume. There are differing views
regarding the conversion of this Talmudic measure into contemporary
terms, with opinions ranging from approximately 1.5 quarts (R’
Avrohom Chaim Noeh) to 2.65 quarts (Chazon Ish).]

19. Le. the sin of cutting down a tree prematurely, while it still bore
fruit, was the cause of his premature death. [R’ Chanina’s statement
underscores the gravity of this sin.]

20. The prohibition against cutting down fruit trees does not apply to a
tree that is a source of damage to others. Now, Rav Yosef held that these
trees were harming his vineyard by providing a perch for birds that
would fly across and damage its crop. He therefore demanded that they
be cut down. Rava bar Rav Chanan was not fully convinced by Rav

Yosef’s argument that damage caused by birds is attributable to the
tree in which they perch. Although he was willing to suffer the loss of
his trees based on this contention, he refused to risk transgressing a
prohibition by chopping them down. Accordingly, he told Rav Yosef: If
you are confident in the validity of your argument — that the trees are
considered a source of damage and are therefore not subject to this
prohibition — you may cut them down yourself (Rabbeinu Yonah; cf.
Tosafos xix 177,

21. He was probably digging only one of these, but borrowed the
Mishnah’s terminology to make his point. [See Chasam Sofer, who
explains why Rav Huna phrased his reply in this manner, and also why
he did not give this reply when first challenged by Rav Pappa.]

22. Le. I cited many Mishnahs and Baraisas that support my point of
view (see Rashi).
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T 37 7 & b van 1y — until I told him the following
statement of Rav Yehudah: 21231 12 ypwiow nyn — A private
boundary divider on which the public established a right of
way 1opbph oy — may not be ruined by its owner.” I, too,
had established the right to have my roots extend into his
property and he was therefore forbidden to cut them.®

Although Rav Huna the son of Rav Yehoshua yielded to this
argument, he later regretted having done so:
Tmx poy1 An3b — After [Rav Pappal left the field, [Rav Huna
the son of Rav Yehoshua) said to himself: % rax K7 wwnx —
Why did I not reply to [Rav Pappa] as follows: W Jin3 |x32
max My — Here, protected by the right that he had established
in my property, are roots within sixteen amos of the tree, X3
X My Wb yin — while here, in the incident at issue, I was
cutting roots that were beyond sixteen amos.”

The Mishnah states:
Ty MW 113 19in M — IF [THE NEIGHBOR] WAS DIGGING A PIT,
A DITCH, OR A VAULT, and came upon the roots, 17" y¥ip — HE
MAY CUT DOWNWARD to whatever depth he finds necessary,
(13 19w Dryym — AND THE WOOD cuttings ARE HIS.

The Gemara seeks a clarification of this ruling:
NTON 21 KT 2py Ay Kya — Yaakov the Hadiyavian™
inquired of Rav Chisda: " by oy — To whom do the wood
cuttings belong — to the neighbor who cuts them or to the owner
of the tree?®
mnnn my mx — [Rav Chisda] said to him: We learned
[the answer] to this question in a Mishnah:® 5y y»x ww
vipn bwa pxan virts — The ROOTS OF A TREE THAT IS PRI-
VATELY OWNED" WHICH EXTEND INTO [LAND] OWNED BY THE
TEMPLE TREASURY are subject to the following rule:®  yaga x5
— ONE MAY NOT DERIVE any BENEFIT from the roots, Tyin K%
— BUT ONE DOES NOT COMMIT ME'ILAH by deriving benefit from
them.®
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Rav Chisda now explains the Mishnal’s ruli
that emerges from it: ruling and the Proof
151 % 032 xpbwa nmK % — It is understandable if

. you

say that ownership of the roots follows the tree from which the
grow;1%  pbyin X5 1 oiwn — that is why one does not commi};;
me’ilah by deriving benefit from these roots. Since roots growing
in a neighboring property belong to the tree owner, these roots of
a private tree are not Temple property and are therefore not
subject to me’ilah.t0  19I8 YPIR N2 DK X KOX — But if
you will say that ownership of the roots follows the.ground in
which they grow, 1byin N »xnx — why does one not commit
me’ilah by deriving benefit from the roots? If roots belong to the
owner of the ground in which they grow, these roots that grew in
Temple property belong to the Temple treasury and should be
subject to me’ilah! We therefore learn from this Mishnah that
roots belong to the tree owner, even if they grow in another
person’s property.

The Gemara challenges Rav Chisda’s interpretation of the
Mishnah:
1o1X 1975 032 X1 ’9% — But what is your conclusion — that
ownership of the roots follows the tree? xp xpx — I will
cite the latter portion of that same Mishnah, which contradicts
your conclusion: vi*T1 YWa N3N WIRR S — [ROOTS] OF a tree
that is owned by THE TEMPLE TREASURY WHICH EXTEND INTO
PRIVATELY HELD [PROPERTY]"? are subject to the following rule:
P#13 X5 — ONE MAY NOT DERIVE any BENEFIT from the roots,
Poyin X — BUT ONE DOES NOT COMMIT MEILAH by deriving
benefit from them. 191X 1'% 1n2 *X) — Now, if ownership of
the roots follows the tree, T5yin X7 1xnx — why does one not
commit me’ilah by deriving benefit from the roots? Since the
tree is owned by the Temple treasury, its roots are also Temple
property and should be subject to me’ilah! Thus, the latter part of
the Mishnah contradicts Rav Chisda’s conclusion that ownership
of the roots follows the tree. — 7 —

NOTES

1. In Talmudic days, fields were generally separated by narrow strips of
land that were higher or lower than the fields themselves (Rashbam 53b
1 7). These strips would occasionally be used by the public as
shortcuts to their own fields. Rav Yehudah ruled that if a property
owner stood by while the public established a right of way on his
boundary strip, and did not raise any objection, he could not afterward
ruin their walkway and reclaim the strip for private use.

2. {Apparently, Rav Pappa’s palm trees had been stationed on the
boundary for some time before this incident occurred.] Rav Pappa
claimed that since the trees had been there for so long with no objection
raised by Rav Huna, he had established the right to let their root system
develop on Rav Huna’s property (Rashi). Accordingly, Rav Huna was
now forbidden to destroy the roots, just as the owner of a boundary strip
who stood by silently while the public established a walkway on his
property cannot afterward ruin their walkway.

[Tosafos take issue with this explanation, noting that one is forbidden
to take back only a right of way that was established by the public, not
one that was established by an individual (such as Rav Pappa). They
therefore offer alternative explanations for this passage.|

3. Although the root system of a tree extends for twenty-five amos (as
indicated by the Mishnah on 25b), the tree is nourished chiefly by those
roots that are within sixteen amos, as the Gemara will later prove.
Therefore, establishing the right to develop a root system on a
neighbor’s property prohibits the neighbor from cutting only those roots
that are within sixteen amos of the tree (Rashi). Roots that extend
beyond sixteen amos are not essential to the tree’s survival and are not
protected by this right.

4. He was a native of the ancient nation of Adiabene, located in what is
today northern Iraq (see Aruch a1 777 and a™In 73, with Mossaf
HaAruch).

5. A simple reading of the Mishnah indicates that the roots belong to the
neighbor who cuts them; presumably they are his because they grew in

his property. However, one can argue that roots are a part of the tree and
should belong to the owner of the tree. The wording of the Mishnah can
be understood in this fashion as well. Thus, a clarification is necessary.

6. Me’ilah 13b.

7. Literally: that is a commoner’s (property). [The term v Sy refers
to property that is privately held, as opposed to wIpn Sy — property
owned by the Temple treasury (hekdesh).]

8. While the Temple stood, it was common for people to consecrate
property as a donation to the Temple treasury (hekdesh). (Such
property would normally be sold by the Temple treasurers, who would
then use the proceeds as necessary.) The Torah forbids private citizens
to derive any benefit from property that belongs to hekdesh. If one
inadvertently derived benefit from hekdesh property, one must pay
hekdesh the value of that benefit plus a fine of onefifth. Additionally,
one is obligated to bring a sacrifice (see Leviticus 5:14-16; Rashi ad loc.).
This transgression is known as meilah. The Mishnah now relates how
the rule of me’ilak applies to roots of a privately held tree that grow in
land belonging to hekdesh.

[Me’ilah does not apply to items that are attached to the ground

[yp1R% "] (see Me'ilah 18b). The Mishnah's ruling applies after the
roots are cut from the ground.]
9. Le. he does not violate the Biblical prohibition of me’ilah and is not
obligated to add a fifth to his payment, nor to bring a sacrifice. He must,
however, pay for the benefit he has derived (Rambam, Hil. Me’ilah 1:6).
10, Literally: we follow the tree [in determining the owner of the roots].
11. Nevertheless, though the Biblical injunction of meilak does not
apply, the Sages forbade one to derive any benefit from roots that grow
in hekdesh property (Rashi). Accordingly, the Mishnah rules that one
may not derive any benefit from these roots, but if he does, he has not
committed me’ilah.

192. This is the inverse of the previously cited case.
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The Gemara continues its rebuttal of Rav Chisda’s conclusion
by providing an alternative explanation of the Mishnah:
Xy v — In truth, is [the Mishnah] at all relevant to the
question of to whom the roots belong? No, for the following
reason: IPOY JNIM 0KY Pxan poymaa — In this Mishnah, we
are dealing with a new growth of roots, that came into being
after [the property was consecrated]."® With new growth, the
question of ownership is irrelevant, Y12 AYWR PN 720 XY
— because [the Tanna] of this Mishnah holds that new growth is
not subject to me’ilah, even if produced by property that belongs
to the Temple treasury.™ Therefore, whether roots belong to the
tree owner or to the landowner, they are not subject to meilah in
this case. Thus, the Mishnah offers no indication as to the
ownership of the roots.

The Gemara presents another interpretation of the Mishnah
cited:
xngp X5 qnx xp37 — Ravina said: The contradiction between
the first and latter case of the Mishnah presents no difficulty, for
the following reason: X3 — Here, in the first case, which
implies that roots belong to the tree owner, X MYy WY Jin3
— we are dealing with roots that are within sixteen amos of the
tree, N3 — while here, in the latter case, which implies that
roots belong to the landowner, mRX MY ww5 yin — we are
dealing with roots that extend beyond sixteen amos.™

Having concluded that roots within sixteen amos nourish a
tree, the Gemara cites a related law:
Xy mx — Ulla said:  mox iy W 1in3 2xnb jmen 1K -
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A tree that is within sixteen amos of a boundary xy Pn -
: Ghiaf? i H : 2

is a “thief,” because it draws nutrients illegally from the neigh-
boring field. D™23 WA TRIIA PRY —~ Accordingly, one dfes
not bring bikkurim (i.e. first-fruit offerings) from [its fruits),0e!

The Gemara seeks a source for the assertion that a tree dra.wS

nourishment from the area within sixteen amos:
R XY mh xm — From where does Ulla derive this measure-
ment? Tanm X — If you will say that he derives it from
that which we learned in a Mishnah, with regard to pre-
Shemittah cultivation:™ 7D nva Jin2 ninpDRn niywl Wy —
TEN SAPLINGS THAT ARE evenly DISTRIBUTED THROUGHOUT A
BEIS SEAH™ qualify for the following leniency: v by TN
MY WY Ty 19w NP — ONE MAY PLOW THE ENTIRE BEIS
SE’AH ON THEIR ACCOUNT UNTIL ROSH HASHANAH of the Shemiz-
tah year, because plowing the field contributes to the saplings’
development and does not merely prepare the land for Shemitiah
growth.'® We learn from this Mishnah that ten saplings draw
nourishment from an entire beis se’ah.

The Gemara now calculates the area allotted for each sapling:
wb m1 m2 — How many square amos are in [a beis se’ah]?
7y nxn wem pePx Mn — Two thousand five hundred
square amos. Y vy e 1 0 535 — How much does that
come to for each [sapling]? 1"wWnm [nXn — Two hundred
fifty square amos.??

The Gemara asks:
xbur my X5 X7 — That is not as great as Ulla’s measurement!
According to Ulla, a tree is nourished by sixteen amos of soil in
each direction, an area of 1,024 square amos!®! —?—

NOTES

13. Le. a person consecrated a field to the Temple treasury, and an
adjoining tree later developed a root system in that field (in the first
case of the Mishnah), or a person consecrated a tree to the Temple
treasury and its roots later spread into an adjoining field (in the latter
case of the Mishnah).

14. The Mishnah (Me’ilah 13a) records a dispute as to whether the law
of meilah applies to new growth that accumulated on property owned
by hekdesh (e.g. roots, tree branches, fruit). Although the new growth
belongs to hekdesh, there is an opinion that it is not subject to me’ilah
because it was not consecrated by a human donor, but merely
accumulated naturally on hekdesh property (Ramban et al., below, 79a;
see also Tosefos R’ Akiva to Me'ilah 8:6 and Ketzos HaChoshen 200:1).
Now, the Mishnah cited here rules that me’ilah does not apply to any
roots, whether roots of a private tree that extend into hekdesh property,
or roots of a hekdesh tree that extend into private property. Therefore,
the Gemara reasons that this Mishnah must refer to roots that grew
after the property was consecrated, and follows the opinion that new
growth is not subject to me’ilah (Rashi). [Nevertheless, the Rabbis
decreed that one is forbidden to derive any benefit from such new
growth.]

15. As explained above (note 3), a tree draws nourishment chiefly from
the area within sixteen amos. Therefore, Ravina explains, only the roots
within sixteen amos are considered a part of the tree itself and belong to
the tree owner. Roots beyond sixteen amos belong to the owner of the
land in which they grow (just as one owns a new seedling that sprouts
on his property). [The Mishnah cited is to be understood as follows:
Roots of a private tree that extend into hekdesh property [within
sixteen amos of the tree] are not subject to me’ilah (because they belong
to the tree owner). Roots of a hekdesh tree that extend into private
property [beyond sixteen amos] are not subject to me’ilah (because they
belong to the landowner) (Rashi).]

Thus, the Gemara’s original question — when a neighbor cuts roots
that grew in his property, to whom do these roots belong — has now
been resolved: Roots within sixteen amos of the tree belong to the tree
owner, while roots beyond sixteen amos belong to the landowner.

16. The Torah obligates landowners in Eretz Yisrael to bring the first
fruits of each year’s crop of any of the seven species with which Eretz
Yisrael is praised to the Temple and give them to a Kohen. However,
the Torah qualifies this commandment as follows (Deuteronomy 26:2):

Q¥R K220 WK IR 99D nwxn pRp?) — And you shall take from
the first of all fruits of the earth that you bring from your land...
Thus, only fruit that grows from one’s own land falls under this
obligation. Fruit of a tree that draws nourishment from a neighbor’s
land is exempt from bikkurim (Rashi). [Tosafos offer another reason:
Stolen produce is unfit for Temple service. Therefore, the fruit of this
tree cannot be offered at the Temple.]

17. Sheviis 1:6. In the days of the Temple, it was forbidden to cultivate
land in preparation for the Shemittah (Sabbatical) year (see Rambam’s
Commentary to Sheviis 1:1). For example, it was forbidden to plow a
grain field after Pesach or an orchard after Shavuos of the year before
Shemittah, because such plowing merely served to prepare the ground
for Shemittah (Sheviis 1:1, 2:1). On the other hand, cultivation that
provided an immediate benefit to the land was permitted until the very
end of the pre-Shemittah year. This Mishnah describes a case in which
plowing is permitted until the Shemittah year begins.

18. An area fifty amos square is known as a beis se’'ah (literally: room for
a se’ah) because it is suitable for sowing a se’ah of barley grain.

19. If the saplings are scattered over a larger area or condensed in a
smaller area, one may not plow the entire beis se'ah, but only a small
patch of land around each tree (see Sheviis ibid.).

20. As noted above, a beis se’ah is fifty amos square, and thus amounts
to 2,500 square amos, or 250 square amos for each of the ten saplings.
Rashi’s method for calculating square amos differs from the method
commonly used today. Rashi explains the Gemara as follows: A beis
se'ah (50x50) can be divided into fifty strips of land, each fifty amos long
and an amah wide. Placed end to end, these would form a strip 2,500
amos long. Divide by ten and the result is that each sapling can be

allotted a strip 250 amos long and an
amah wide (i.e. 250 square amos).

-~ n—

21. At this point, the Gemara assumes
that the area from which a tree draws
its sustenance forms a square, with the
tree in the middle. Counting outward
from the tree sixteen amos in each
direction results in a square 32 amos
across, or an area of 1,024 square amos.

See diagram.
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The Gemara proposes another source for Ulla’s measure-
ment:
1ann xoxy — But perhaps Ulla derived his measurement from
that which we learned in another Mishnah:™  nipx by
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7% na MYy Sy — I THREE TREES BELONGING TOTHREE different
PEOPLE are planted within a beis seah, Tovy¥n by ™y —
THEY COMBINE to attain the status of an orchard
by piny — AND ONE MAY therefore PLOW THE ENTIRE ’

NOTES

99. Sheviis 1:5. This Mishnah deals with cultivating fully grown trees
prior to the Shemittah year. [Fully grown trees have extensive root
systems, and therefore require more land than saplings (Rashi).]

93. The deadline for tilling the soil of a grain field in the year before
Shemittah was Pesach. An orchard, however, could be tilled until
Shavuos. The Mishnah rules that if three trees are evenly distributed

within the area of a beis se'ah, they form an orchard and the entire area
may be plowed until Shavuos, even if the trees are owned by three
different people. [If the trees are scattered in a larger area, they do not
form an orchard. In such a case, one may plow only a small patch of land
around each tree after the Pesach deadline — a patch large enough for
a harvester to circle the tree while holding his basket.] (Rashi).




LO YACHPOR

19"3W3 XY M3 — BEIS SE’AH ON THEIR ACCOUNT until Shavuos of
the pre-Shemittah year. We learn from this Mishnah that three
trees draw nourishment from an entire beis se’'ah.

The Gemara now calculates the amount of land allotted for each
tree:
M7 17 M2 — How many square amos are in [a beis se’ah]?
IR TIND UM 15‘7:5 711 — Two thousand five hundred square
amos. 9 "wn mad m Y25 — How much does that come to for
each of the three trees? xpbm xnbmy pnbm nxn wmn —
Eight hundred thirty-three and one-third square amos.

The Gemara asks: :
Ko mb winy ;max — Still, Ulla’s total is greater, for Ulla
allots a tree 1,024 square amos. — ? —

The Gemara answers:
P71 X9 — [Ulla] was imprecise in his measurement. He merely
gave an approximation.!”

The Gemara rejects this approach:
77 X9 1187 9k — When can we say that an Amora was
imprecise in a measurement? x9mnY — Only where his ap-
proximation results in a stringency. 1K M P71 K5 KPP —
Can we say that an Amora was imprecise where the approxima-
tion results in a leniency?? In our case, Ulla exempted from
bikkurim any tree that is within sixteen amos of a neighboring
field, while the Mishnah indicates that the true measurement is
less than that® — ? —

The Gemara reconciles the measurements:
1R P Xy1aM2 nMav m — Do you think we mean to say that
the area from which a tree is nourished is a square? Np xbwya
1R — No! We mean to say that it is a circle. The area of the
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circle, according to Ulla, closely parallels the Mishnah’s measure-
ment. M

The Gemara calculates the area of this circle:
*12n — Let us see. 5wy by nd yarm npy — How much
larger is a square than a circle that is inscribed in it?  y»1 —
One-fourth.”™ Thus, the area of the circle from which a tree is
nourished, according to Ulla, is one-fourth less than the 1,024
square amos that we calculated previously. If we deduct one—
fourth of 1,024 (256), Xwam pPaw) XN yaw 1b ws — the re-
mainder is seven hundred and sixty-eight square amos.

The Gemara asks:
RnnKT K395 MY o max — There still remains a discrepancy of
one-half amah between Ulla’s measurement and the Mishnah’s.
According to the Mishnah, a tree draws nourishment from an area
of 833Y%; square amos. A circle with that area has a radius of
sixteen and one-half amos.®! — ? —

The Gemara answers:
77 K97 21 — This is where [Ulla] was imprecise in his mea-
surement, p7 X5 X1 — and his imprecision results in a
stringency. According to the Mishnah, a tree within 16 amos of
the boundary should be exempt from bikkurim, while Ulla gave
the round figure of 16 amos. We may therefore conclude that
Ulla’s measurement was derived from this Mishnah.

Ulla ruled that a tree which draws nutrients from a neighbor’s
property is exempt from bikkurim. The Gemara now presents
several Mishnahs from which it attempts to refute Ulla’s ruling:
vow xn — Come, learn a proof from the following Mishnah:!™
VP11 1'% miipin — One WHO PURCHASES A TREE AND ITS sur-

NOTES

1. An area of 8335 square amos forms a square with slightly less than
29 amos on each side. The distance from a tree in the center of this
square to its perimeter is 14 amos. Thus, according to the Mishnah, a
tree draws nutrients from the area within 142 amos. Ulla chose to give
the approximate measurement of sixteen amos. [Amoraim occasionally
laid down rulings based on approximate measurements, as the Gemara
will shortly explain.]

2. When a ruling is based on a certain measurement, approximating the
measurement will result in either a more stringent ruling or a more
lenient one. We can postulate that an Amora’s ruling reflects an approx-
imate measurement if the approximation results in a more stringent
ruling than the exact measurement would, but not if it results in a more
lenient ruling.

3. According to the Mishnah, a tree draws nutrients from a distance of
14%2 amos (see note 1). Applying this measurement to bikkurim would
exempt only trees that are within 14%: amos of a boundary. Thus, Ulla’s
measurement is more lenient than that of the Mishnah.

4, Until this point, the Gemara had assumed that a tree’s roots radiate
to the four points of the compass and form a square. Therefore, if the
roots that draw nutrition extend sixteen amos in each direction, their
total area is a square of thirty-two amos, or 1,024 square amos. This is
far greater than the Mishnal'’s calculation of 8335 square amos. The
Gemara now recognizes its assumption as incorrect, for the diagonal of
this square extends more than sixteen amos from its center (Rashi).
Therefore, the Gemara concludes that the roots fan out in a circle whose
radius is sixteen amos. Thus, the roots take up less area than originally
thought.

5. Le. the area of a circle is three-fourths the area of a square in which
it can be inscribed. Thus, the square is larger than the circle by one--
fourth the area of the square.

The Talmudic method for determining the area of
a circle is to inscribe it inside a square and calculate
the area of the square; the area of the circle is pre-
sumed to be three-quarters the area of the square.

This can be calculated as follows: When a circle is
inscribed in a square, each side of the square is twice
the length of the circle’s radius. [See diagram.]
Thus, the area of the square is 2r x 2r or 4r% The
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area of the circle is 3r® — three-quarters the area of the square. [The
formula for calculating the area of a circle is mr? or mathematically,
approximately 3% However, in matters of Talmudic law the fraction
is disregarded (see Eruvin 14a).]

In our case, a circle with a diameter of 32 amos (and a radius of 16) will
have an area one-fourth less than that of a 32-amah square.

6. Rashi calculates this as follows: The Mishnah'’s figure (833Y3) exceeds
Ulla’s figure (768) by [approximately] 65 square amos. This can be
made into a strip 65 amos long and one amah wide. Split the strip
lengthwise and place the two halves end to end to form a strip 130 amos
long and %2 amah wide. Apply this strip around the sides of a 32
amahx32 amah square (which is
the area from which a tree is
nourished, according to Ulla) as
follows: Place 32xY2 on top, and
32xY2 on bottom. The resulting
figure is a rectangle 33 amos long
and 32 amos wide. From the orig-
inal 130-amah strip (of which 64
amos have been accounted for), a
strip of 66 amosxa amah re-
mains. Place 33xY: on one side of
the rectangle and 33x% on the
other side, to form a square of
33x33 amos. Thus, the extra 65
square amos accorded by the Mishnah result in a square that is one
amah larger than Ulla’s. A tree placed in the center of this square has
an extra half-amah of land in each direction. The Mishnah’s measure-
ment is thus one-halfamah greater than Ulla’s.

Rashi points out that this calculation is not accurate, for the Gemara
has already discarded the notion that a tree’s roots grow outward in a
square, and has concluded that they form a circle. A circle with an area
of 8335 square amos has a radius of 16%s amos [based on the formula:
area=3r’]. Rashi explains that the Gemara was not concerned with
calculating the difference so precisely. However, there is a variant
version of the text, which reads: there remains a discrepancy of two--
thirds of an amah.

7. Bikkurim 1:11.

le——— 30—l
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rounding LAND %7191 X"2» — MUST BRING bikkurim from the
tree’s fruit AND also RECITE the bikkurim verses.®

The Gemara asks:
X1 53 185 '8 — Does this not include one who purchased a
minute measure of land around the tree?® If so, the Mishnah
contradicts Ulla’s rule, because in such a case the roots obviously
extend into a neighboring field. — ? —

The Gemara answers:
max MWy ww XS ~ No! The Mishnah refers toone who purchased at
least sixteen amos of land around the tree. Thus, the Mishnah
concurs with Ulla’s ruling.'%

The Gemara attempts once more to refute Ulla’s ruling:
yaw xn — Come, learn a proof from the following Mishnah:®¥
ran Sy qina nisbs ww mp — If one PURCHASED TWO TREES
that are WITHIN HIS FELLOW'S PROPERTY, N7ip iI'X1 Xan — HE
MUST BRING bikkurim from the trees’ fruit, BUT HE DOES NOT
RECITE the bikkurim verses, because he does not own the land
from which the trees are nourished.??!
X771 xmn by xp — This implies that if, however, he
purchased three trees, he brings bikkurim from the trees’ fruit
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and also recites the bikkurim verses, for in that case he does
acquire ownership of the land around the trees.!

The Gemara asks:
Ry 52 kY sk — Is it not a minute measure of land around
each tree that the purchaser acquires? If so, the roots extend into
the neighboring property, and nevertheless, the Mishnah implies
that the purchaser brings bikkurim and recites the bikkurim
verses. — ? —

The Gemara answers:
X5 — No! The purchaser does not merely acquire a minute
measure of land around each tree. My MWy WY M1 N3 —
Here too, as in the previously cited Mishnah, he acquires sixteen
amos of land around each tree. Thus, the roots do not extend into
a neighbor’s property.

The Gemara again attempts to refute Ulla’s ruling:
vy xn — Come, learn a proof from the following Mishnah:(®
"7IN NPPY "37 — RABBIAKIVA SAYS: N b3 yp1p — Even A
MINUTE MEASURE of LAND  D™1333% fIND2 2" — IS SUBJECT
TO THE REQUIREMENTS OF PE'AH''®) AND BIKKURIM, vy 1ranisy
131175 — AND is fit TO WRITE A PROSBUL ON ITS ACCOUNT,

NOTES

8. When bringing bikkurim to the Temple, one would recite verses of
praise to Hashem for having granted him a parcel of land and having
blessed it with a crop. This recitation is composed of the verses in
Deuteronomy 26:5-10.

9. Literally: whatever [amount of land] i is. Since the Mishnah does
not state the amount of land that one must purchase to be subject to
the bikkurim requirement, we deduce that it applies to any amount of
land.

10. The Mishnah did not state explicitly that its ruling applies only to
one who purchases sixteen amos of land around the tree, because it
assumed that Ulla’s rule was self-evident.

11. Bikkurim 1:6.

12. The bikkurim verses were recited only by one who owned the land
from which the crops grew. This is because one of the verses is
(Deuteronomy 26:10): 1 7 Hn WK MR IRT 12 NWRTAK MK N30 Y,
And now, I have brought the first fruit of the land that You, Hashem,
have given me. One who does not own the land that produced his fruit
(e.g. a sharecropper) cannot recite this verse and is therefore excluded
from the entire recitation. [Nevertheless, he is obligated to bring
bikkurim.] Now, if one purchases two trees from his fellow, it is
presumed that the land around the trees is not included in the sale.
Therefore, although the purchaser is obligated to bring bikkurim, he
does not recite the bikkurim verses (Rashi).

13. When one purchases three or more trees from his fellow, it is
presumed that the sale is not limited to the trees, but also includes the
land around the trees. Since the purchaser owns the land from which
the trees are nourished, he recites the bikkurim verses (Rashi).

14.1t would seem that the law stated explicitly in the Mishnah (one who
purchased two trees brings bikkurim, even though he does not own the
land around the trees) should suffice to refute Ulla’s rule. See Tos. Rid
and Toras Chaim who explain why the Gemara based its question on

the Mishnah's implied ruling that one who purchased three trees brings
bikkurim and recites the verses.

15. Pe’'ah 3:6.

16. When harvesting a field, one may not take its entire crop, but must
leave a corner (pe'ah) of the field uncut, for paupers to gather its
produce (see Leviticus 19:9). This Mishnah teaches that even a minute
parcel of land is subject to the pe'ah obligation. [However, there must
be enough produce to allow for both harvesting and leaving for the poor
(see Tosafos to Kiddushin 26a ypp 7))

17. A prosbul is a document in which a creditor transfers to a court the
authority to collect his debts. The Gemara in Gittin (36a) explains the
need for this document: The Torah mandates that all outstanding debts
be canceled every Shemittah year. Towards the end of the Second
Temple era, Hillel noted that people would refrain from lending money
close to the Shemittah year, in violation of the Torah’s injunction
(Deuteronomy 15:9): najp 90K Syiba 32350y 137 e 9% wown
5 1an X5y 1R 0K Y TV Tonwn Ny vawanaw, Take heed, lest
your heart entertain a subversive thought, saying: “The seventh year, the
Shemittah year, is approaching,” and you will look unkindly upon your
impoverished brother and not give him [a loan]. To alleviate this
problem, Hillel ordained that before the Shemittah, one should draw up
a prosbul document, thereby transferring his outstanding loans to a
court. Loans owned by the court are not canceled by Shemittah.
Therefore, the creditor can act as the court’s agent, and collect the debt.
[The legal basis for Hillel's enactment is further discussed in Gittin
(ibid.).]

A prosbul may be written only for a debt which is secared by land.
This is because Hillel instituted the prosbul only for ordinary instances
of debt, and it was unusual to lend money without real property to
secure the debt (Rashi). The Mishnah informs us that the value of the
property he owns need not equal the full amount of the loan — even a
minute parcel of land can serve as the basis for a prosbul.
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NNy oY PRY D033 MRy TIRY) — AND MOVABLE PROPERTY"
CAN BE ACQUIRED ALONG WITH IT.? Now, one of the laws taught in
the Mishnah is that a minute measure of land is subject to
bikkurim. This contradicts Ulla’s ruling that a tree within sixteen
amos of a neighboring property is exempt from bikkurim.®

The Gemara answers:
ooy xpa k37 — With what are we dealing here, in the
Mishnah? w3 — With stalks of wheat growing on a minute
piece of land. Wheat is subject to bikkurim even if it grows near a
boundary.¥ It is only a tree within sixteen amos of a boundary that
Ulla exempted from bikkurim.

The Gemara finds support for this interpretation of the
Mishnah:
w3 Xpr1 — One can also infer this from a precise reading of the
Mishnah, N Y3 unp7 — for the Mishnah states: AMINUTE
MEASURE of land. This implies that the Mishnah refers to wheat,
which can indeed grow on a minuscule portion of land, and not to
a tree, whose trunk surely takes up more than a “minute measure
of land” mym yw — Indeed, we learn from [this wording]
that the Mishnah refers to wheat.

The Gemara attempts once again to refute Ulla’s ruling:
ypw xp — Come, learn a proof from the following Baraisa: 17'%
yaxb T¥Ing inypm yIR3 inypn — If A TREE is growing PARTLY
INSIDE THE LAND of Isracl AND PARTLY OUTSIDE THE LAND,®!
mya 1 Py poim Doy — its fruit is deemed to be TEVEL AND
ORDINARY non-fevel produce INTERMINGLED WITH ONE AN-
OTHER® 1 ™37 — These are THE WORDS OF REBBL 131
mix bxona 12 Tivew — RABBAN SHIMON BEN GAMLIEL SAYS:
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m 2n3 b — [THE FRUIT] THAT GROWS IN [THE AREA] SUBJECT
to terumos and tithes (i.e. inside the Land of Israel) 1s suBgECT to
these requirements, 0P MWD 571 — while [THE FRUIT] THAT
GROWS IN [THE AREA] EXEMPT from ferumos and fithes (i.e. outside
the Land) 18 EXEMPT from these requirements.

The Gemara now presents the proof:
by wbs XY 12 1y — They (Rebbi and Rabban Shimon ben
Gamliel) do not disagree except insofar 192 W 12D My —
as one master (Rabban Shimon ben Gamliel) holds that :':1 d;at:er-
mination can be made as to which part of the tree is growing
inside the Land of Israel and which is not, 77™2 820w ~
while the other master (Rebbi) holds that no such determina-
tion can be made.™ mwH 537 ™27 MuD3 Y7 Yax — However,
if the entire tree were growing in [the area] exempt from
terumos and tithes (i.e. outside the Land), all would agree that its
fruit would be exempt from these requirements, even if the tree
were within sixteen amos of the Land of Israel. This contradicts
Ulla’s view that a tree’s status is affected by the fact that it draws
nourishment from the area within sixteen amos.® — ? —

The Gemara answers:
1poy o2 xpn — With what are we dealing here, in the
Baraisa? Nuny poopt — With a case where an underground
section of rock separates the roots along the border. Thus, the
roots on each side of the border are not nourished by soil on the
other side. Similarly, if a tree were entirely outside the Land and
a section of rock prevented its roots from crossing the border and
drawing nutrients, its fruit would be exempt from ferumos and
tithes, because in that case, Ulla’s rule would not apply.

NOTES

1. Literally: properties that have no responsibility. The Baraisa uses this
term to describe movable property, in contrast to real property (land and
houses), which is generally described as “properties that have responsi-
bility”

When one incurs a debt and the debt is recorded in a document [mom
"pyal,alien automatically takes effect on any real property owned by the
debtor at that time. Even if the debtor subsequently sells the property,
the lien is not voided. Should the debtor default on his obligation, the
creditor can seize the real property from the buyer to satisfy the debt. For
this reason, real property is said to have “responsibility” Since it will al-
ways be there, the lender relies on it for surety when he lends money
(Rashi to Kiddushin 26a ww 7). In contrast, movable property has “no
responsibility;” i.e. the lender does not rely on it for surety.

The fact that movable property has “no responsibility” is not perti-

nent to the point of law discussed here. The term properties that have no
responsibility is merely the Baraisa’s idiom for “movable property,” a
way of characterizing the legal difference between real and movable
property.
2. Tt is a basic principle of law that the ownership of an object cannot be
transferred from one person to another unless the transaction is formal-
ized by an acquisitory act (an act of Einyan). Torah law defines various
kinyanim for acquisition of different types of property, and a kinyan ef-
foctive for one category of property may not be effective for another. Mov-
able property is generally acquired by nowyp (meshichah), ie. the
prospective owner draws the object near to himself. Real property is ac-
quired mRI0M “QW3 O3, by means of money (i.e. payment), a document,
or a proprietary oct (i.e. an act of improving the property). Nevertheless,
the Mishnah (Kiddushin 26a) teaches: mpo1 0y 7R3 NN D77 XY D33
AT W A3 MM O U — Movable property may be acquired
together with real property by means of money, a document, or @ propri-
etary act. This means that if one sells movable property along with real
property, the act of acquiring the real property by any method effective
for its acquisition suffices to acquire the movable property as well. [The
acquisition of movable property through the acquisition of real property
is known as 23% 13p — acquisition by dint of] (Rashi).

This Mishnah informs us that even the acquisition of aminute portion
of land suffices to acquire movable property by dint of it.

3. The Gemara assumes that the Mishnah refers to a tree whose owner
owns only a minute portion of land around it (Rashi). Thus, it stands in
clear contradiction to Ulla’s ruling.

4. The bikkurim obligation applies to all seven species of fruit for which
the Land of Israel is distinguished [wheat, barley, grapes, figs,
pomegranates, olives and dates] (Rashi). Although the roots of wheat
stalks extend up to three tefachim in each direction, each stalk’s main
source of nourishment is the ground directly beneath it (Tosafos).

5. Le. a tree was planted on the border of the Land of Israel, so that part
of the trunk is on either side of the border.

6. Fruit grown in the Land of Israel may not be eaten until all terumos
and tithes are separated from it. Untithed produce is known as tevel.
Fruit grown outside the Land is exempt from these requirements. Thus,
the fruit of a tree situated partly inside and partly outside the Landisa
mixture of tevel and non-tevel produce, i.e. each individual fruit is par-
tially subject to terumos and tithes and partially exempt from these re-
quirements (Ritva).

7. According to Rabban Shimon ben Gamliel, we can determine which
part of the tree is subject to ferumos and tithes by splitting it along the
border. Fruit growing inside the border is considered produce of the Land
of Israel and is subject to these requirements, while fruit growing outside
the border is considered foreign produce and is exempt from them. [The
critical factor with regard to ferumeos and tithes is the location of the tree.
Tn this case, each part of the tree is judged according to its own location
(Chazon Ish, Bava Basra, Likutim 921; see also Chidushei Maran Riz
HaLevi, Hil. Terumos 1:24).] Rebbi, on the other hand, holds that we may
not look at each part of the tree individually, but must view it as a unit;
the entire tree is growing both inside and outside the Land of Israel.
Therefore, all of its fruit is a mixture of tevel and non-tevel produce (see
Rashi and Rabbeinu Gershom).

8. The basis for Ulla’s rule is that a tree’s status with regard to bikkurim
(as well as terumos and tithes) depends not only on its location, but also
on its source of sustenance. Accordingly, a tree located within sixteen
amos of the Land of Israel cannot be exempted from any requirements
incumbent upon produce of the Land. Since it draws its nourishment
from both inside and outside the Land, its fruit must be considered a
mixture of tevel and non-tevel produce (Chidushei Maran Riz HaLevi,
ibid.).

This view is contradicted by Rabban Shimon ben Gamliel, who ruled
that the fruit growing on the side of the tree that is directly outside the
border is exempt from tithes, and by Rebbi, who disagreed only in the
case of a tree that is situated on both sides of the border.

SR

ST

T




Ib? LO YACHPOR

The Gemara challenges this explanation:

m . — If so, that the roots are separated along the border,
277 mayp Wp — what is Rebbi’s reasoning? If the tree is
ivided underground, it stands to reason that we should view each
ection individually above the ground as well. — ? —

The Gemara answers:
a1y m777 — [The nutrients] drawn by all the roots mix in the
ree’s trunk. We must therefore view the tree as a unit from the
;runk upward.

The Gemara re-examines the dispute between Rebbi and
Rabban Shimon ben Gamliel in light of its assertion that they are
dealing with a tree whose roots are separated underground:
nbsm Kp 'xp» — Now, in what point do they disagree? 1
baban x7MK 120 — One master (Rebbi) holds that the trunk®
mixes together all the nutrients. We therefore view the tree as a
unit, all of whose fruit is the produce of soil on both sides of the
border. p FMrTING WM WP sy axa 12p 1 — The other
master (Rabban Shimon ben Gamliel) holds that each side of the
tree is independent of the other side.t®

The Gemara now challenges the accuracy of Ulla’s measure-
ment:
x5 1y oK my W — Doroots extend sixteen amos from a tree
and no further? 11 XM — But we Jearned in a Mishnah:""
MoK WM Drigy W3 11 12287 N TR — ONE MUST DISTANCE
A TREE TWENTY-FIVE AMOS FROM A neighbor’s PIT, so that its roots
should not breach the walls of the pit. — ? -

The Gemara answers:
wax my — Abaye said: PIN KW Yy — [The roots] travel a
great distance, up to twenty-five amos from the tree, X5 winox
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mox Tty WY 1y K wnmm — however, they only drain the
earth of nutrients within sixteen amos. Wi X5 o —
Beyond that distance they do not drain the earth of nutfi:ents
because a tree is not nourished by its outlying roots. Accordingly,
a tree that is more than sixteen amos from a boundary is not;
considered a “thief”

The Gemara cites an opinion that concurs with Ulla:
TnK v 21 kK 13 — When Rav Dimi arrived in Babylonia from
Tsrael, he said:  Tap1 2712 wiph wr mem Xya — Reish Lakish
inquired of R’Yochanan: RIS T YWY INa Ry MmN
— What is the law of bikkurim with regard to a tree that is within
sixteen amos of a neighbor’s boundary? mH mx - [R
Yochanan] said to him: 0v1123 12191 PX3R PRY XA o1 — [The
tree] is a “thief,” because it draws nutrients from the neighbor-
ing field, and one does not bring bikkurim from its fruits.

The Gemara now cites another version of R Yochanan’s
opinion:
Jamin 27 0K PR RDE R - When Ravin arrived in Babylonia
from Israel, he said in the name of R’ Yochanan: o' TN
i orR T 1YY TNeT — Whether a tree is planted near a
neighbor’s boundary (within sixteen amos) or the branches of a
tree extend over a neighbor’s property, NP1 X — one
brings bikkurim from the tree’s fruit, and also recites the
bikkurim verses. The fact that the tree encroaches on another’s
property is irrelevant, Y87 N Lyt ywim Sy 13 N by
— for it was on the condition [that this practice be tolerated]
that Joshua apportioned the Jews their inheritance in the
Land of Israel.’? Under Joshua’s enactment, one is entitled to
plant a tree near a boundary, and therefore, the tree is not
considered a “thief”

Misﬁ,naﬁ. fman 1Y nph X 1N - I the branches of one’s tree extend over a neighbor’s field, Y¥p

TYTITRT 133 by yrmn Xon — [the neighbor] may cut off enough of the lower branches to allow
clearance for the full height of an ox-goad raised over the plow.l3  nbipwnn 133 mapwm NN — In the case
of a carob or a sycamore tree, whose branches are very dense, he may cut all the protruding branches along a plumb

line suspended over the boundary. 04 pnbyin g — Ifthe neighbor’s property is an irrigated field, T2  Ea
nbipwnn — he may cut the pranches of all trees along the plumb line.  mixYixw x2x — Abba Shaul says: 53
nbipwin T2 P9 s — The branches of all barren trees'® may be cut along the plumb line.

Gemara The Gemara analyzes Abba Shaul’s ruling:
b xryzex — They inquired: XY™ DINY N3X
wp — Did Abba Shaul address the first case of the Mishnah,

which deals with an ordinary field, NP NPEK X — or did he
address the latter case of the Mishnah, which deals with an
irrigated field?™”

NOTES

9. Literally: the air (i.e. the trunk, which is above the ground).

10. [Literally: this (side) stands by itself and that (side) stands by itself]
According to Rabban Shimon ben Gamliel, location is the absolute cri-
terion for determining whether a tree is subject to terumos and tithes.
Therefore, although it is indisputable that nutrients from both sides
of the border mix in the tree’s trunk, we judge each side of the tree
individually. The part that is inside the Land of Israel is subject to
terumos and tithes even though some nutrients of foreign origin nourish
its fruits. The part that is outside the Land is exempt from terumos and
tithes even though it derives some nourishment from the Land (Chazon
Ish ibid; cf. Rashi to Gittin 22a o™ ).

11. Above, 25b.

12. [The Land of Israel is known as the Jews’ inheritance because it was
originally promised to their forefathers by Hashem.}

When the Jews first entered Israel, the land was apportioned among
them by Joshua. At that time, Joshua enacted a number of ordinances
under which landowners were required to tolerate encroachments on
their property in the public interest (Rashi; cf. Tosafos 26b o ).
One of the ordinances was that a landowner is permitted to plant a tree
along his property line, even though its roots and branches may extend
into his neighbor’s property. [See Bava Kamma 81a-82a for a listing of
Joshua’s enactments.]

13. He may cut the branches off to the height necessary to allow clear-

ance for a man driving a plow to pass under the tree and raise his
ox-goad over the plow in order to prod the oxen (Meiri).
14. The owner of the affected field may cut away any branches that
cross a plumb line hanging directly over the boundary, i.e. anything
within the airspace of his property. This is because the branches of these
two species of trees cast a great deal of shade, which is detrimental to
produce growing in the field (Rashi).
15. The shade of any tree, even one whose branches are not as thick as
a carob or a sycamore, is harmful to an irrigated field (Rashi). Sunlight
assists in the proper absorption of the moisture provided by irrigation
(Nimukei Yosef).
16. Le. trees that do not bear fruit. It is unclear whether Abba Shaul is
referring to trees that lean over an ordinary field or an irrigated field.
This question is explored in the Gemara.
17. If Abba Shaul addressed the first case of the Mishnah (i.e. an ordi-
nary field), his disagreement with the Tanna Kamma is this: The Tanna
Kamma rules that all trees whose branches protrude may be cut enough
to allow clearance for an ox-goad raised over a plow. Only carob and
sycamore trees may be cut along the plumb line. Abba Shaul rules that
all barren trees may also be cut along the plumb line.

If Abba Shaul addressed the latter case of the Mishnah (i.e. an ir-
rigated field), the disagreement is as follows: The Tanna Kamma rules
that all trees may be cut along the plumb line, while Abba Shaul holds
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The Gemara cites a Baraisa to resolve this question:

2w xn — Come, learn a proof, xup7 — for it was taught in
Baraisa: Jnown nm — With regard to AN IRRIGATED FIELD,
bipwan TR 177X U3 TN Lixy Xax — ABBA SHAUL SAYS: The
ranches of ALL TREES that extend over the field may be cut
{ONG THE PLUMBLINE, [Town i ¥ 7y nan — BECAUSE
HADE IS HARMFUL TO AN IRRIGATED FIELD. The Baraisa states
learly that Abba Shaul agrees with the Tanna Kamma of our
lishnah with regard to an irrigated field.  xp XWX M vy
- We learn from [this Baraisa] that in disagreeing with the
wnna Kamma, [Abba Shaul] addressed the first case of the
fishnah, which deals with an ordinary field. mym yow —
ndeed, we learn it from [this Baraisal.

The Gemara infers this interpretation of Abba Shaul’s ruling
rom the Mishnah itself:
wx 21 "y — Rav Ashi said:  xp?1 ™R3 prnnn — A precise
reading of the Mishnah also yields this inference, bHa unR1
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o i — for the Mishnah states that Abba Shaul said: Arz,
BARREN TREES may be cut along the plumb line. nunax
wp Ky kpbwa — If you say that [Abba Shaul] addressed
the first case of the Mishnah, it is well, Y% %3 unp1 1w -
for that is why it states “ALL BARREN TREES.” The word “all”
implies that Abba Shaul is more permissive than the Tanna
Kamma, who ruled that only a carob or sycamore may be cut
along the plumb line.  1¥p NY'BR RTAK X X% — But if you will
say that [Abba Shaull addressed the latter case of the
Mishnah, m% "yam p7v 1% — he should merely have said
“parren trees” may be cut along the plumb line, since he is less
permissive than the Tanna Kamma, who permits cutting all trees
along the plumb line. Why did he use the word “all™?
Rav Ashi concludes:

W KYK Ay yoy 1Y X9x — Rather, do we not learn from
this that [Abba Shaul] addressed the first case of the Mishnah?
am YRy - Indeed, we learn it from this.

Mishnah o1 mwnb i Ry 1K — If the branches of a tree extend over the public domain,  y¥ip

125im 121y T3 XY 772 — one may cut off enough of the lower branches to create clearance for
a camel and its rider to pass underneath. amix rpvm 121 — R’ Yehudah says: niinay Hran IX [RYs VY Sy
— One may create sufficient clearance for a camel laden with flax or bundles of twigs.'® amix yiynw 21 - R
Shimon says: Noipwna T3 17187 b2 — Any tree whose branches extend over the public domain may be cut along

the plumb line, nXMVT WA — because of tumah.™

Gemara The Mishnah permits cutting branches so that
they do not now interfere with traffic, but does not
permit cutting off the limbs to ensure that they never grow back.
The Gemara therefore asks:
1PYIN ROWITT RITHIN 03 PRHAT XN 1% — Who is the Tanna of
our Mishnah, who holds that with regard to potential damages,
we follow our assessment of the situation as it stands now and
do not address future problems?
The Gemara answers:

wrph wn ey — Reish Lakish said: mmaw npiorma — [The
law] taught in our Mishnah is the subject of a dispute, 37
xwm1 oy — and the Tanna of [our Mishnah] is R’ Eliezer.
17 — As we learned in a Mishnah:2? nnn S9n peiyv P8
Ny PR niala oEn vy - ONE MAY NOT DIG A HOLE
BENEATH THE PUBLIC DOMAIN, neither PITS, nor DITCHES, NOR
vauLrs, for they may cause the street above them to collapse ?!
w1 MoK a1 — R ELIEZER PERMITS it, nbhy NaAw Y133

myax vy npme — provided that one covers the hole with a
roof STRONG ENOUGH FOR A WAGON LADEN WITH STONE TO TRAVEL
over it. Although the roof may decay with time, we assess it at its
current strength. Our Mishnah follows R’ Eliezer’s opinion.”

The Gemara deflects this analogy:

2nx i 121 — R Yochanan said: 1331 Ny ¥ex — You can
even say that the Rabbis who argue with R’ Eliezer taught our
Mishnah, for the two cases are not analogous.  Twem nnd
mRYIN XD nnen — There, in the case of an excavation
beneath the street, [the roof] can sometimes deteriorate and

one will remain unaware of it, since it is underground. There-
fore, one must be concerned for future damages. N27 bax —
But here, in the case of branches overhanging the street,
mY ymp Xp X Ngp — as each one grows back,?! we will cut it
off. Thus, future damages are not a concern.

The next section of the Mishnah is cited:
nininy 910 X Y Y byy TMIN TR *27 — R'YEHUDAH SAYS:
A CAMEL LADEN WITH FLAX OR BUNDLES OF TWIGS.

The Gemara analyzes the conflicting opinions in the Mishnah:
wy xiyas — They inquired: WDy TN 277 xmw — R
Yehudah’s amount (the height of a laden camel) greater, X
win1 ]330 R X7 — or is, perhaps, the Rabbis’ amount
(the height of a camel and its rider) greater?

The Gemara resolves the question:
whD) 33T RMWWT KpwR — It is obvious that the Rabbis’
amount is greater, VBl TTM 377 NN YT Kp7O NT
for if you were to think that R’ Yehudah’s amount is greater,
May WNT TR YR NWR 1I what would the Rabbis do
when R’ Yehudah’s amount was required (i.e. when a laden
camel passed underneath)?®*

The Gemara reverses the question:

X1 K9x1 — But what would you rather say? WD) 377 KWW
_ That the Rabbis’ amount is greater. ~NTWW3 hesaiEs
Ty xn 1377 — If so, what does R’ Yehudah do when the
Rabbis’ amount is required (i.e. when a man riding a camel
passes underneath)?

NOTES

that only barren trees may be cut along the plumb line. Fruit-bearing
trees may be cut only enough to allow clearance for an ox-goad raised
over a plow (Rashi).

18. The Gemara inquires whether this height is greater or lesser than
the height of a camel and its rider.

19.R’ Shimon allows the entire overhanging portion to be cut away s that
no branches protrude into public property. Otherwise, a person walking
under the branches might become tamei (ritually impure). The Gemara
explains how overhanging branches can cause tumah (ritual impurity).

20. Below, 60a.

91. Even one who intends to cover the hole with a very strong roof may
not dig one, because the roof may decay and cave in at some future date.
99, R’ Eliezer’s view is that should the cover deteriorate, we will deal
with it at that time. In our Mishnah as well, we will deal with the future
growth of branches when it occurs. Now, however, we address only the
problem immediately at hand.

93. Literally: the first [branch that grows back], the first [branch that
grows backl.

94. Tt is therefore obvious that the height of a camel and its rider is
sufficient clearance for a laden camel as well.
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The Gemara answers:
R mom phy wex — It is possible for [a rider] to bend
over and pass beneath [the branches]. Therefore, a camel rider
presents no difficulty, even if his height is greater than that of a
laden camel.

The final segment of the Mishnah is cited:
NXRILT M5H NYipWRT D TR D2 MmN Tivew 127 — R SHIMON
SAYS: ANY TREE may be cut ALONG THE PLUMB line, BECAUSE OF
TUMAH.

The Gemara cites a Baraisa that explains R’ Shimon’s state-
ment:
Xin — We are taught in a Baraisa: mymwn bgx wen —
BECAUSE the branches may create A TENT OF TUMAH. %!

The Gemara asks:

Npwn — It is obvious that this is the reason, 1 m¥mLd 1Bk
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— for we learned in the Mishnah that the branches are ¢yt off
BECAUSE OF TUMAH. What concern for tumah can the Mishnah
refer to other than a tent of tumah?
The Gemara answers:

RynR Mg nnnen % — Had we merely learned the reason from
the Mishnah, I might have said our concern is  mmm xpby
Qi ™Y I 29y — that perhaps a crow will bring an article
of tumah®® and toss it [onto the branches], where it ight
become lodged. One who passed underneath the article would be
rendered tamei.2"  xuby3 "9 12 X1 — Were that our only
concern, it would be sufficient to merely thin out the
branches,? so that no article of tumah could remain lodged in
them. 15 ypwn Xp — [The Baraisa] therefore informs us
that we must be concerned for the possibility that the brancheg
will create a tent of tumah. Accordingly, all the branches must be
cut along the plumb line.

Mo X5 by 1
WE SHALL RETURN TO YOU, LO YACHPOR

NOTES

95. A human corpse (or even an olive-sized piece [nn3] of its flesh) can
convey its tumah to an item merely by being present under the same
roof as the susceptible item. This method of conveying tumah is referred
to as nxmwT YK — a tent of tumah, because the Biblical verse from
which it is derived (Numbers 19:14) deals with a corpse that is located
inside a tent.

Tree branches qualify as a “tent” (i.e. a roof) with regard to this
law (see Ohalos 8:2). Accordingly, where branches lean over the public
domain, there is room for concern that a small piece of flesh from a
corpse may fall beneath the branches, and unknowing passersby who

walk under them will be rendered tamei (Rashi). To preclude this oc-
currence, R’ Shimon permits cutting off any branches that extend over
the public domain.

26. Le. an object that imparts tumah, such as a piece of flesh from 2
corpse.

27. One of the laws of tumah is that one who passes beneath a corpsé
(or a piece of its flesh) is rendered tamei (see Ohalos 3:1). .
28. Literally: create spaces [between the branches]. According to this
interpretation, the Mishnah would mean that alternate branches are t0
be cut along the plumb line.




